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Andhra Pradesh Sate Road Transport Corporation
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VOLUME 1- INSTRUCTION STO BIDDERS

Development of Vacant Sites of APSRTC at
MARTURU & PODILI (Darsi point)
In Prakasam District and
Paderu in Visakhapatnam District
under BOT Scheme
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1. SCHEDULE OF BIDDING PROCESS:

Sl.

NoO Event Description Schedule Date

1. | Downloading of RFP Documents | From11.10.2017 to07.11.2017
At 15.00 Hrs orl7.10.2017
Conference Hall, RTC House, 1st Flog
Pandit Nehru Bus Station (PNBS),
Vijayawadai 520013.

9. | PreBid Conference

3. | Last date for receiving queries 23.10.2017

4. | Response to Queries latest by 27.10.2017

5. | Due Dateand time for uploading of | 08.11.2017 upto 15.00 Hrs.
Bids (Bid Due Date).

6. | Opening of BidsPQ Stage At 16.00 Hrs 0r08.11.2017

7. | Opening of Bids Commercial Stagq At 15.00 Hrs orl6.11.2017

1 The bidders should submit signed copyR&iP documets along with proofs of necessary
Financial documents betwe®9.112017 to 17.00 Hrs on13.11.2017i.e. only after last
date é submission of &enders, in the office of CTNC&P), 1*' Floor, PNBS, APSRTC,
Vijayawada without fail as a pre condition fasaiification at PQ Stage.

71 Only Scheduled Tribes are eligible to participate in the tender for Development of

3805 Sq. Yards of Site at Bus Station Paderas Paderu Town of Visakhapatnam
District is identified as Agency Area and is covered under 1/70 Act.

Bidder
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1.1 DISCLAIMER

The information contained in this Request
subsequently provided in writing to Bidder(s) on any media by or on behalf of Andhra Pradesh
State Road Transport Corporation (APSRTC) or any of their employeatvisors, is provided
to Bidder(s) on the terms and conditions set out in this RFP and such other terms and conditions
subject to which such information is provided.

This RFP is not an agreement and is neither an offer nor invitation by APSRTC to the
prospective Bidders or any other person. The purpose of this RFP is to provide interested
parties with information that m#&8y dbsRER ef ul t o
includes statements, which reflect various assumptions and assessniadsaalty APSRTC
in relation to the Project. Such assumptions, assessments and statements do not purport to
contain all the information that each Bidder may require. This RFP may not be appropriate for
all persons, and it is not possible for APSRTC, itsplyees or advisors to consider the
investment objectives, financial situation and particular needs of each party who reads or uses
this RFP. The assumptions, assessments, statements and information contained in this RFP may
not be complete, accurate, gdate or correct. Each Bidder should, therefore, conduct its own
investigations and analysis and should check the accuracy, adequacy, correctness, reliability
and completeness of the assumptions, assessments, statements and information contained in this
RFP and obtain independent advice from appropriate sources.

Information provided in this RFP to the Bidder(s) is on a wide range of matters, some of
which depends upon interpretation of law. The information given is not an exhaustive account
of statutory rguirements and should not be regarded as a complete or authoritative statement of
law. APSRTC accepts no responsibility for the accuracy or otherwise for any interpretation or
opinion on law expressed herein.

APSRTC, its employees and advisors make ncesgmtation or warranty and shall have
no liability to any person, including any Bidders or Bidder under any law, statute, rules or
regulations or tort, principles of restitution or unjust enrichment or otherwise for any loss,
damages, cost or expense whitlay arise from or be incurred or suffered on account of
anything contained in this RFP or otherwise, including the accuracy, adequacy, correctness,
completeness or reliability of the RFP and any assessment, assumption, statement or
information containedherein or deemed to form part of this RFP.

APSRTC also accepts no liability of any nature whether resulting from negligence or
otherwise howsoever caused arising from reliance of any Bidder upon the statements contained
in this RFP.

APSRTC may in its absale discretion, but without being under any obligation to do so,
update, amend or supplement the information, assessment or assumptions contained in this
RFP.

The issue of this RFP does not imply that APSRTC is bound to select a Bidder or to
appoint the Sected Bidder or Authorisee, as the case may be, for the Project and APSRTC
reserves the right to reject all or any of the Bidders or Bids without assigning any reason
whatsoever.

Bidder
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The Bidder shall bear all its costs associated with or relating to tharptiegm and
submission of its Bid including but not limited to preparation, copying, postage, delivery fees,
expenses associated with any demonstrations or presentations which may be required by
APSRTC or any other costs incurred in connection with otingldo its Bid. All such costs
and expenses will remain with the Bidder and APSRTC shall not be liable in any manner
whatsoever for the same or for any other costs or other expenses incurred by a Bidder in
preparation or submission of the Bid, regardletshe conduct or outcome of the Bidding
Process.

Bidder
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1.2 e TENDER DETAILS

ANDHRA PRADESH STATE ROAD TRANSPOR

1. |Department Name |cORPORATION
OFFICE OF THE VC & MD,
2. |Circle/Division CTM(C&P) , Commercial Wing, RTC HOUSE,
PNBS, VIJAYAWADA -13
A) Tender Number |No.05BOT/CTM(C&P)/201718, Dt: 10.10.2017
3.
B) Tender ID 147600
Development of Vacant Sites of APSRTC at MARTU
4. |Tender Subiect & PODILI (Darsi point) in Prakasam District and Pader
' J Visakhapatnam Districtnder Built Operate and Trans
(BOT) Scheme.
5. [Period Of Contract |25 yearsincluding construction period
6. [Form Of Contract |As per Tender Document
7. |Tender Type Open etenders
Bid Security Fee should be as per ApperdlR0 of
volume 71l of RFP document foreach site separatg
Bidders shouldnake payment of the same amotmi/s,
APTS (Andhra Pradesh State Technological Services
8. |Bid Security Fee service provider through
Procurement platfor mo. T
accepts all Masr and Visa Credit Cards issued by
Bank and Direct Debit Facility/ Net Banking of ICI
Bank, HDFC, Axis Bank to facilitate the tragsion.
9 |Tender document F¢§Rs11,800/- (Rs. Eleven ThousandEight Hundred only
for each site
10.|Payment offender |Amount through RTGS to APSRT&count no:
document Fee 060611100003163FSC Code ANDBO000606
AccountName : APSRTCBank name: Andhra Bank.
11.]Bid submission |, 1450174t 1230 Hrs.
starting date and tim
12 |Bid submission 08.11.2017 at15.00 Hrs.
closing date and time
13.|Bids Opening Date
‘E‘))) Fé% nfrfgriial 08.11.2017at 16.00 Hrs.
16.11.2017at15.00 Hrs
Stage
14.|Officer Inviting Bids |Chief Traffic Manager (C&P), APSRTC
15.[Contact Person Chief Traffic Manager (C&P)

Bidder
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16.|Address/Email id

C T M(C&P), Commercial Section, RTC House, PNBS
Vijayawada,apsrtccomn@gmail.com

17.|Contact Telephone

99592227469100947839 £959224535

Nos
18.|Procedure to Offer |The Bidders shall wmit their response through H
Submission submission to the tender onPeocurement platform

www.eprocurement.gov.in by following the procedut
given below.

The Bidders would be required to register on tieg
proaurement market plaéavww.eprocurement.gov.in of
https://tender.eprocurement.gov.inand submit their bid
online. Offline bids shall not be entertained by the Te
Inviting Authority for the tenders published in-
Procurement platform. The Bidders stalbmit the detai
in the online standard formats displayed iRrecuremer
web site. The Bidders shall attach/upload the scg
copies the receipts for payment of EMD and applicatio
in the e Procurement web site. The Bidders shall atta
the reuired documents for the specific tender 4
uploading the same during the bid submission as p¢
Tender Notice and Bid Document.

1. Digital Certificate Authentication:

The Bidders shall authenticate the tith their Digital
Certificate (ClassllIl) for submitting the bid
electronically on  e-Procurement platform and the big
not authenticated by digital certificate of the Bidders wi
not be accepted on tleeProcuremenplatform
https://tender.eprocurement.gov.in

2. Registration with e-Procurement platform:

For registration and online bid submission, Bidders
contact HELP DESK of M/s Vupadhi technologies Lim
orhttps://tender.eprocurementgov.in.

3. Payment Of Transaction Fee:

It is mandatory for all the participant Bidders from
January 2006 to electronically pay a NRefundablg
Transaction fee to M/s APTS(Andhra Pradesh
Technological Services), the service provider thrg
"Payment Gateway Service on-Brocurement platform
The Electronic Payment Gateway accepts all Maste
Visa Credit Cards issued by any Bank and Direct [
Facility/Net Banking of ICICI Bank, HDFC, Axis Bank
facilitate the transaction. This is in cohamce of G.O. M9
13 dated 07.05.2006. A service tax + Bank Charges d
transaction amount payable to M/s AP dhra Pradeq
State Technological Services) shall be applicable.

Bidder
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4. Tender Document:

The Bidders are requested to download the T¢
Document and read all the terms and conditions menti
in the Tender Document and seek clarification, if any,

the Tender Inviting Authority. Any offline bid submiss
clause in the tender document could be neglected
Bidders have to keep track ahy changes by viewing t
Addenda / Corrigenda issued by the Tender Inv
Authority from timeto-time, in the eProcuremer]
platform. The Department calling for Tenders shall ng
responsible for any claims / problems arising out of thig

5. Bid Submission Acknowledgement:

The Bidders shall complete all the processes and
required for Bid submission. The system will generat|
acknowledgement with a unique bid submission nu
after completing all the prescribed steps and process
the Bidcers. Users may also note that the bids for whid
acknowledgement is not generated by ther@curemer
system are treated as invalid or not saved in the sy
Such invalid bids are not made available to the Tqg
Inviting Authority for processing the bids. Theg
Government of AP and M/s APT@ndhra Pradesh Sta
Technological Services) are not responsible for incom
bid submission by users.

19.|General Terms &  |As per RFP Document
Conditions

20 |Annual premium as |The Bidder shal Quote over and above the Bag
the Bid Parameter |Premium (Reserve Price)as specified in Data sheet
AppendixA10

21 |Special Condition |Paderu Town of Visakhapatnam District is identified
Agency Area and is covered under 1/70 Act.

Only Scheduled Tribes are eligible tgoarticipate in the
tender for Development of 3805 Sq. Yards of Site at B
Station Paderu.

The Developer of 3805 Sq. Yards of Paderu site

construct2716 Sft of Staff rest roomswith a minimuni
cost of Rs27,00000f, at their own cost as per th
standard approved specificatipn®esignsand approve
drawings of APSRTC and hand over the same at fr
cost to APSRTC.

Bidder
10



Development of Vacant sitesMarturu & Podili (Darsi point) in

Prakasam Districand Paderu in Visakhapatnam Districider BOT Volume |

Instructions to

APSRTC.Request for Pragsal October 2017 Bidders

1.3 INVITATION TO BIDS
To

Sir,

Andhra Pradesh State Road Transport Corporation (APSRTC), one of the largest Public
Transport Corpor at i oDevelopment df dacant GSites af APSRTCV i s ag e !
at MARTURU & PODILI (Darsi point) in Prakasam District and Paderu in

Visakhapatnam District under Built Operate and Transfer (BOT) Schem@ with Private

Sector Participation.

APSRTC intends to utilize some of the prime land parcels belonging to it for commercial
development to generate resources on a continuous and sustainablanbagevisage
providing quality amenity facilities to the passengers/ commuters.

APSRTC is issuing Request for Proposal (RFP) document and inviting sealed Bids from
interested Bidders for the Design, Finance, Construction, Operations and Maintenamce of th

said Project. The project is proposed to be implemented on a Build (Design and Finance),
Operate andBOmandvfasi s(t Aidedl RFP document for
following:

VolumeT | Instruction to Bidders

Formats for Bid 8bmission

Volume- Il Part A : Formats for Bid Submission

Part B : Formats for Technical Bid

Volumei Il Development Controls and Technical Specifications

Volumei IV Draft Authorisation Agreement

Bidders are allowed to bid for one or more Projectsetdaon the Eligibility Criteria and
evaluation parameters stipulated in the RFP docurhkmwtever, separate Bids have to be
submitted for each Project.

3. The broad scope of work for the Authorisee includesigning, financing, constructing,
operating ad maintaining the Projedh accordance with the terms of the Authorisation
Agreement.

4. The Bidder can be a single entity or a group of entities coming together (the
fiConsortiumdé ) or f i r ms.

5. The tender is forDe v e | o p mPevdlopment of Wacant Sitesof APSRTC at
MARTURU & PODILI (Darsi point) in Prakasam District and Paderu in
Visakhapatnam District under Built Operate and Transfer (BOT) Scheme for a
period of25 years

6. Tenders are invited from reputed agencies in single bid system thimtegller

Details with regard to Technical information is furnished at AppeAdi® & All of
Volume-ll of RFP.

8. Details with regard to Financial information is furnished at Appedi® of Volumell of
RFP.

Bidder
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9. Details with regard to Lay out Plans atie proposed areas are furnished at AnneRlref
Volume 1V of RFP.

10. Tender documents can also be down loaded from the weklvsiteapsrtc.gov.in.

11. Tender document process fee of REB00/- shall be paidseparately for each sitéhrough
RTGS to APSRTC ecount No: 060611100003165, Account Name: APSRTC, IFSC Code :
ANDBO0000606, Brach : Vijayawada, Bank: Andhra Bank and the scanned copy of the receipt
shall be attached / uploaded at the time of bid submission through online.

12. Earnest Money Deposit/Bid Sedyr Fee for each siteshall be paid separatelyto M/s.
APTS (Andhra Pradesh State Technological Services), the service provider through
iPay ment Gat e wRryo cSerrevmmecret oml a2 f or mo . The EI ec
accepts all Master and Visa Cred&r@s issued by any Bank and Direct Debit Facility/ Net
Banking of ICICI Bank, HDFC, Axis Bank to facilitate the tractson. The scanned copy of
the receiptshall be attached / uploaded at the time of bid submission through online as per
AppendixA10 of Voume-ll.

13. Before submission of the tender, tenderers are required to make themselves fully conversant
with the eligibility, terms and conditions, so that no ambiguity arises at a later date in this
respect.

14. APSRTC reserves the right to accept any tendeeject/cancel any tender or all the tenders
received in response to this tender notification at any stage without assigning any reasons
whatsoever.

15. The Bids should reach not laterttarh e dat e speci fied in the 6Sc
above. In the event that the Due Date for the Bid submission is a holiday for APSRTC, the
next working day will be the date of submission. Interested applicants /bidders may obtain
further information from the office specified in paragraph 7.

16. A Bid Security for eacliProject for which the Bidder is submitting its Bid, equivalent to an
amount mentioned in the Data Sheet (Appen#ik0) of the RFP shall bpaid to M/s.

APTS( Andhra Pradesh State Technological Serviec
Gateway SeficconEPr ocur ement pl atf or mo. The EIl ectron
Master and Visa Credit Cards issued by any Bank and Direct Debit Facility/ Net Banking of

ICICI Bank, HDFC, Axis Bank to facilitate the traaasion.

17. The Bids shall be filled in Etigh and all entries must be typed and written in blue/ black ink.

Initials of the authorized representative of the bidder must attest all erasures and alterations
made if any while filling the Bids. Ovewriting of figures in Financial Bid is not permitte
Failure to comply with any of these conditions may render the Bid invalid.

18. APSRTC shallnot be responsible for any costs or expenses incurred by the Bidders in
connection with the preparation and delivery of bids, including costs and expenses related to
visits to the sites. APSRTC reserves the rights to cancel, terminate, change or modify this
procurement/bid process and/or requirements of bidding stated in the RFP, without assigning
any reason or providing any notice and without accepting any liatafithe same.

19. A PreBid conference will be held a¥ijayawadaas stipulated in Schedule of Bidding
Process During the course of Pi#Bid conferences, the Bidders will be free to seek
clarifications and make suggestions for consideration of APSRTC. APSRalCesdeavor
to provide clarifications and such further information as it may, in its sole discretion, consider
appropriate for facilitating a fair, transparent and competitive Bidding Process.

20.The bid evaluation process is detailed in Instructions tadd&®l (Volume | of the RFP
Document). The Eligibility Criteria would be evaluated based on the Technical Capacity and
Financial Capacity set forth in the RFP. The Technical Bids of only those firms/ consortia

Bidder
12



Development of Vacant sitesMarturu & Podili (Darsi point) in

Prakasam Districand Paderu in Visakhapatnam Districider BOT Volume |

Instructions to
APSRTC.Request for Pragsal October 2017 Bidders

that qualify the Eligibility Criteria as indicatl at 4.4.3 & 4.4.4 of RFP would be opened.
Technical Proposal shall only be checked for its adequacy and does not constitute criteria for
evaluation. No weightage shall be given to the Technical Proposal in so far the selection of
the Bidder is concernedlill be evaluated as per the criteria laid down in the RFP.

21.The Bidders adjudged as responsive in terms of Section 4.4 of the RFP, demonstrating the
Technical Capacity and having Threshold Financial Capacity and whose Technical Proposal
is found to be adpuat e woul d Qualified Bidtdensdd asThi@ Fi nanci al
only the Qualified Bidders would be opened and evaluated.

22.The date & time of Opening of Financial Bid will be communicated in writing to the Bidders,
at a later date.

23.0nly Scheduled Tribes are eligible to participate in the tender for Development of
3805 Sq. Yards of Site at Bus Station Paderas Paderu Town of Visakhapatnam
District is identified as Agency Area and is covered under 1/70 Act.

24. The Developer of 3805 Sq. Yards of Paderu sitall construce716 Sft of Staff
rest rooms at Bus Station Paderu at a suitable location identified by APSRTC
Gavalume sheet roofingvith a minimum cost of R27,00,000/, at their own cost
as per the standard approved specificatiddssignsand approved drawings of
APSRTC and hand over the same at free of cost to Regional Manager NEC Region
within 2 months from the effective date of Agreement.

Bidder
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1.4 HOW TO APPLY

Obtain Digital Certificate (ClasBI).

Click atwww.eprocurement.gov.ihhttps ://tender.eprocurement.govtiro d own |l oad

A

0 ¢

Procurement® notification and Tender docume

Read the complete document, carefully

Pay Bid Security Amount.

Upload all mandatory documents

Price Bid shall besubmitted online only

The system will generate an acknowledgement with a unique offer submission number on
successful completion of the above process.

The bidders should submit signed copyR&P documents along with proofs of necessary
Financial documentBetween9.112017 to 17.00 Hrs onl13.112017i.e. only after last
date of submission of enders, in the office of CTM (C&P);*Floor, PNBS, APSRTC,
Vijayawada without fail as a pre condition for qualification at PQ Stage.

Only Scheduled Tribesra eligible to participate in the tender for Development of
3805 Sq. Yards of Site at Bus Station PadaslPaderu Town of Visakhapatham
District is identified as Agency Area and is covered under 1/70 Act.

For any help or technical support oAPmcuremety Bidders may contact M/s Vupadhi
Technologies Limited over phone or in person or their helpdesk at:

e-Procurement Help Desk

Vupadhi Technologies Limited

1st Floor, Ramky Grandiose,

Sy. No: 136/2&4, Gachibowli,

Hyderabad 500032.

Telangana State.

Phone : +91 439999700, 39999701

Fax : +91 4639999702

eMail ID: contact@vupadhi.com

Zippr CodeVTSL6105 CHIEF TRAFFIC MANAGER (C&P)

Bidder
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2.BID SUMMARY

Sl. No. | Key Information

Details

Project Details

1. | Project

Selecton of Private Developer fq
fiDevelopment of Vacant Sites of APSRTC a
MARTURU & PODILI (Darsi point) in Prakasam
District and Paderu in Visakhapatnam District
under Built Operate and Transfer (BOT) Scheme

2. | Project Site

The details of the Proge Site area are set out in Data
Sheet Appendix A10).

3. | Grantor

Andhra Pradesh State Road Transport Corporation
(APSRTC), Government of Andhra Pradesh

4. | Project Facilities

Facilities on the Project Site, any other asset comp
therein and / or formingpart thereof as on th
Agreement Date and shall include all facilities, serv
and all assets comprised therein which gghorisee
may build, provide or procure within the Project S
consistent with Good Industry Practice and the term
this Agreement.

Mandatory
facility

Apart from constructing 50% of the built up areh
DPR, within 2 years,hie AuthoriseeShall provide the
Grantor with at least 200 sq. ft. of builp space
(including toilet facility) in any floor within the Proje(
Facility dong with 2 car equivalent parking spaitee
of cost For all the wo sites in this tender schele in
developers built up areA Compound wall of require
height has to be constructelff along the RTC boundar
by the biddeat its cost
The Developer ©3805 Sq. Yards of Paderu site sh
construct2716 Sft of Staff rest rooms at Bus Statig
Paderu at a suitable location identified by APSR
with Gavalume sheet roofingvith a minimum cost o
Rs 27,0Q000#, at their own cost as per the standar
appoved specificationsDesignsand approved drawings ¢
APSRTC and hand over the same at free of cost to Red
Manager NEC Regiowithin 2 months from the effectiv
date of Agreement.

Suggested
6. | Project
Components

Development of Commercial Space compmgs
Hospitality, Retail, Office spaces etc as per
applicable Development Controls and best use optig
the developer

Parking as per requirement and the Applicable Byelz

Development
7. | Guidelines/
Controls

As per Municipal and any other Statuary Aartties.

Bidder
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Sl. No. | Key Information Details
8 Technical As per applicable BIS Codes, National Building Co
" | Specifications and other Indian & International Standards.
Implementation Format
Implementation , , )
9. P Public Private Partnership (PPP) Format
Format
Institutional ' _
Structure Formation of Special Purpose Company (SPEPV)
10. for under Companies Act of Indi2013to be incorporate(

Impl ementation

by theSelected Bidder/ Consortium.

11.

Authorisation

Build (Design and Finance), Operate and Transfer

Format
Scheduled Project 24 monthg from thgeffective qlate of Authorisatior
12. Completion Date Agreement.e., a period of maximum 2 years from t
P effective date of Agreement.
25 years including construction periodfrom the
effectiveDate of Authorisation Agreement
Authorisation At th.e. end of the Authorisation Period, the Commer
13. Facilities shall have to be transferred back to APSH

Period

as per the terms and conditions specified in the
document.

E

igibility Criteria for Bidders

The details of the same are sat in as mentioned in

14.| Financial Criteria .
Clause and as p&ppendix - A12.
Experience )
15.| Criteria The _Bldder need not possess any Construg
Experience.

Bidder
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SI. No.

Key Information

Details

16.

Qualification
through Affiliate

(if any)

The Bidder can draw upon the Technical Experie
and Financial Capality of one of its Associates.

For the purpose hereof, Associate means, in relatic
the Bidder/Consortium member, a person who cont
is controlled by, or is under the common control W
such Bidder/Consortium member. As used in

definition, thee x pr essi on Acontr

to a person which is a Company or Corporation,
ownership, directly or indirectly, of more than 5(
(fifty percent) of the voting shares of such person,
with respect to a person which is not a company
comporation, the power to direct the management
policies of such person, whether by operation of lay
by contract or otherwise.

Bi

d Conditions & Evaluation

17.

Upfront Amount
(UA)

The Upfront Amount is provided in Data Sheg
(Appendix-10).
TheUpfront Amountpayable to APSRTG as below:

*The Authorisee shall pay the 1st installment i.e. §
Upfront amount as a precondition for signing of
Authorisation Agreement.

*The balance 50% i.e.,"® installment of Upfront
Amountshall be paid orthe T' day of the second yes
from theeffectivedate of agreement.

18.

Discount on
Upfront Amount

If the preferred bidder agrees to pay both installmen
a timewithin 120 days from the date of issue of L
(letter of Intent) i.e as a pmondition for signing of
agreement 10% discount will be givenon the ¢
installmentof Upfront Amount.

19.

Project
Development
Fee

The Selected Bidder shall be required to make a
refundable payment plus applicalBST, Srvice tax,
education cess etc.rfan amount as provided in D3
Sheet(Appendix - A10) towards Project Developme
fee. The amount shall be paid as a precondition
signing of Authorisation Agreement, by way

Demand Drafts from a Scheduled Bank (except
operative) i @ancidl Advisou rAndhoa
Pradesh State Road Tr an
Vijayawada.

20.

Annual Premium
(Bid Parameter)

The Bidder shall Quote over and above the Bas
Premium (Reserve Price) as specified in Data she
in Appendix-A10.

Bidder
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SI. No.

Key Information

Details

The Bidder shall sxify (in Indian Rupees) th
Premium, offered by him to APSRTC, to undertake
Project in accordance with this RFP and the provis
of the Authorisation Agreement. Only the Financial |
which is higher than the Base Premiune.(the first
installmentof Annual premium payable on thé' diay
of 3rd yearfrom the effective date of Agreemérds
mentioned in the Data She@ppendix-A10) shall be
considered for evaluation. The Bidder quoting

highest amount as Premium for a Project shall be
Seleted Bidder. APSRTC reserves the right to re|
all the Bids being less than the Base Premium.

The Authorisee shall pay the Annual Premiums
APSRTC during the Authorisation period. TAenual
Premium shall increase by 5% (five percent) every )
over that of the previous ye@érs Annual
throughout the Authorisation period.

21.

Advance Annual
Premium

Advance Annual Premium shall be paid to the Gra
as interest free Security Deposit for an amg
equivalent to 50% othe 1% installment of Annual
Premium shall be paid othe T day of the & year
from the effective date of Auhtorisation Agreemeg
From 4" year on wards, the Authorisee has to pay e
year, the difference of amount to make the Adva
Annual premium equal to 50% of Annual Premitor
that year along with the Annual Premium of that yea

22.

Bid Validity

180 days from the Bid Due Date

23.

Bid Security /
EMD

The Bidder shall submit Bid Security for an amount
provided in Data SheéAppendix A10).Bidders shoulg
make payment of Bidecurity to M/s. APT§Andhra
Pradesh State Technological Services), the se
provider t hrough APay \meé
Procur ement pl atfor mo.
Gateway accepts all Master and Visa Credit Cq
issued by any Bank and Direct Deb-acility/ Net
Banking of ICICI Bank, HDFC, Axis Bank to facilitai
the transaction.

24.

Performance
Security

The Authorisee shall submit the Performance Sec
for an amount as specified in the Data Sk
(Appendix A10), in the form of Bank Guaranty aspre
condition for entering into the Authorisation Agreem
with a validity of 48 months (Four YearBpm the date
of signing of Authorisation Agreement.

Bidder
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SI. No.

Key Information

Details

25.

Bid Evaluation

PQ Stage:Technical evaluation:

1. Mandatory Compliance along with Bid Securigy
Cost of Tender Documeshould be uploaded.

2. Financial Capability, experience Statements &
Technical details .

Commercial Stage: Financial evaluationof (Price
Bid): Highest amountf Annual Premium quoted

Bid

Submissions to be uploaded

26.

First Stage:
General
Information

a. Check List of Submissions.

b. Letter of Bid in the prescribed format (Appendix
A2) along with Annexes and supporting
documents;

c. Proof of payment towards cost of the Tender
Document / RFP document.

d. Proof of paymenof Bid security for the amount
specified in Data Sheefppendix A10).

e. Power of Attorney for signing of Bid in the
prescribed formatAppendix i A8);

f.  If applicable, the Power of Attorney for Lead
Member of Consortium in the prescribed format
(Appendixi1 7);

g. In case where the Bidder is:

1 A company: Copy of Memorandum and Articles
of Association,

1 A registered partnership firaa registration
certificate of the firm issued by the registrar of
firms and the partnership deed executed betwe
the partners

1 Areqgistered proprietorship firmcopies of
telephond electricity/mobile bill, PAN, latest
income tax return indicating there in the name,
residential address, registration certificate from
registrar of the state, and copies of servéceand
central excise registration certificate;

h. Copies of single enti/]
Member 6s duly audited
preceding three years.

I.  If applicable, the certificate from the Statutory
Auditor/ Independent Auditor for Assate; and

J. A copy of the Authorisation Agreement with eac
page initialed by the person signing the Bid in
pursuance of the Power of Attorney referred to i
subclause (e) hereinabove

k. Technical Capacity of the Bidder provided at
Appendix 1 B3, along wth Certificate from

Bidder
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SI. No.

Key Information

Details

statutory auditor/ independent auditor for
Technical Capacity.

|.  Financial Capacity of the Bidder provided at
Appendix T B2, along with Certificate from
statutory auditor/ independent auditor for Finang
Capacity. Certificate fromtatutory auditor/
independent auditor for Associate provided.

m. Letter of Undertaking Appendix A3

n. Project Under taking Appendix A4

0. Commitment for paymenisAppendix A5

p. Consortium AgreemeiitAppendix A6

g. format for Board Resolutie®ppendx A9

r. Anti Collusion CertificateAppendix i A13)

s. Anti Blacklisting Affidavit (Appendix 1 A14)

27.

AfTechni ci

Proposal

0

Bidders are required taploadCapability Statement
consisting of Financial eligibility
For Financial Criteria :
Audited Annul Acounts of last three financigéars
(2013-14, 2014-15 & 2015-16).
Statutory Auditorods Cer
details.

28.

AnPrice

Bi

The Bidders shall be required to Quote their Price B
in the E procurement portal of APTS only.

The Bidder ball Quote over and above the B3
Premium (Reserve Price) as specified in Data she
AppendixA10.

29.

Signing of
Authorisation
Agreement

After selection, L@Qo)Lesth
issued, in duplicate (as per the format set oul
Appendix i 1), by APSRTC to the Selected Bidder a
the Selected Bidder shall, within 7 days of the rec
of the LOI, sign and return the duplicate copy of
LOI in acknowledgement thereof. In the event
duplicate copy of the LOI duly signed by the Seleg
Bidder is not received by the stipulated date, APSH
may, unless it consents to extension of time
submission thereof, appropriate the Bid Security of s
Bidder, and the next eligible Bidder may be consider
After acknowledgement of the LOI as edeaid by the
Selected Bidder, it shall execute the Authorisal
Agreement within 120 days from the date of issue
LOI. The Selected Bidder shall not be entitled to s
any deviation in the Authorisation Agreement.

Bidder
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Sl. No. Key Information Details
. 11.102017to 07.112017up to
(@) Downloading of RFP Documents 17.00 Hrs.
17.102017@ 15.00 Hrs,, in
. Conference Hall, RTC HouseS'1
(b) Pre-bid conference floor, Pandit Nehru Bus Station
(PNBS), Vijayawad&20013.
Due Date foruploading of Bids.
. 112017 .00 Hrs.
(c) (Bid Due Date) 08 017(Up to 15.00 Hrs.)
Date And Time of Opening of Bids-
.11.2017@ 16.00 Hrs.
(d) PQ Stage 08 017@ 16.00 Hrs
Date And Time of Opening of Bids-
. 16.11.2017@ 15.00 Hrs.
() Commercial Stage 6 017@ 15.00 Hrs

The bidders should submit signed copyR#P documents along with proofs of necessary
Technical and Financial documents betw86r12017 to 17.00 Hrs orl3.112017i.e.
only after last date of submission ofTenders, in the office of CTM(C&P),*1Floor,
PNBS, APSRTC, Vijayawada without fak a pre condition for qualification at PQ Stag

71 Only Scheduled Tribes are eligible to participate in the tender for Development of
3805 Sq. Yards of Site at Bus Station Paderas Paderu Town of Visakhapatnam
District is identified as Agency Area and is avered under 1/70 Act.

Bidder
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LAY OUT OF PROJECT SITES

MARTURU

2.66

% I~
-

I:_:'I 61.20 M

W 0Z09

3553-!@—
59.34 M
(= F (7P

0" WIDE INTEANAL ROAD

W ES'95

ROAD

22540 M

21T WICE INTE AL FOADY
W 00¥92

PROPOSED BOT SITES [ ]

BUS STATION AT MARTUR - PESM Dist.

Bidder
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PODILI (Darsi Point)

48.87

APSRTC SITE
AREA 1767 SqYds.

TOTAL EXTENT : 6630 SqYds OR1.37AC.

BOTEME  [Z27A
AREN - 4867 3q'Vds.

PROPOSED BOT SITE AT PODILI{DARSI POINT) - PKSM Dist.

Bidder
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PADERU

@ BUS DEPOT

BUS STATION

LAY-OUT

BOT SITE AREA : 3805 Sq.Yds EZE

AT BUS STATION PADERU, VSP DIST.

PROPOSED SITE FOR COMMERCIAL DEVELOPMENT UNDER BO T SCHEME

24
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3. DEFINITIONS AND INTERPRETATION

3.1 DEFINITIONS
6 Adwiod O6Project Advisord shall mean any Consul

OAf fd | imetae s a Company that directly or indir
intermediaries, or is directly controlled by, or is under the common control of the Bidding
Company, 6Control &6 as used here, me a rofsstheowner s h
voting rights of the other company.

0 A P S R3hédldnean Andhra Pradesh State Road Transport Corporation.

AAnnual Premiumd means theAnnual Premiumpayable by the Authigee to the Grantor
pursuant to the Land Lease Deed and Authorisation Agreement.

Advance Premiumo means the Interest Free Security Deposit, payable by the Authorisee to the
Grantor, pursuant to the Authorization Agreementl Land Lease Dee@he Authoisee shall

pay AdvanceAnnual Premiunequaling50% of1* Installment ofAnnual Premiumon the ' day

of 3rd yearalong with theAnnual Premium. As the Annual Premiumpayable every year is
different, the Authorisee shall ensure every year, that APSRIBL Isave AdvancéPremium
equalingto 50% of Annual Premiunof that year, by paying the difference amoawery year,

along withAnnual Premiurof that year.6 Aut hor i z at i shall méay the agmeemertt 0
entered into by and between the Andhra Prad&ate Road Transport Corporation (APSRTC)
and the Authorisee.

6Aut hor i z at shalnmeaR ehe iperiddd 025 years from the Effective Date of
Authorization Agreement, including construction period

6 Aut h oghallanean Ghe Preferred Bidder/ Pmj€&€ompany incorporated by Consortium
under Companies Act of Indi&013 who has been selected and nominated by the Andhra
Pradesh State Road Transport Corporation to implement the Project on the terms and conditions
stipulated in the Authorisation Agreemt.

6Bi d or Det ai |l eshall Biéad theoBid (TRachricpl arsl #1icé Bids) submitted by
the Bidder in response to the RFP including clarifications and/or amendments to RFP, if any.

6Bi d S shlalumeantthedount paid by th8idderthrough tansfer tavl/s. APTS(Andhra
Pradesh State Technol ogical Services), t he ser
on EProcur ement pl atfor mo. The Electronic Payme
Credit Cards issued by any Bank and Direct Dehcility/ Net Banking of ICICI Bank, HDFC,

Axis Bank to facilitate the transactipas stipulated in the RFP document.

6 Bi d dhalfr niean applicant who has been issued with the RFP and submitted his Bid in
response to the RFP.

ABi d Eval uat odhal mé&no therdormnitteesconstituted by APSRTC for evaluating
the Bids

6 B O 3hall mean Build, Operate and Transfer.

OBuiltoumeaneat he cover ed devetsaddedtogetherlexciudindi ng a
parking areas.

6 Commer ci an dnearns ¢he wse df the Project Facilities for commercial purposes by the
levy, charging, demanding, collecting, realizing, retaining and appropriating of Tariff;

Bidder
25



Development of Vacant sitesMarturu & Podili (Darsi point) in

Prakasam Districand Paderu in Visakhapatnam Districider BOT Volume |

Instructions to
APSRTC.Request for Pragsal October 2017 Bidders

6Commerci al Oper at imeams theaates @n which the GEabtdr issues the
Completon Certificate;or scheduled date of completion as per the agreement.

6Compl et i onme@rs the dertificateassueddby the Grantor in the manner set out as per
terms of RFP/Authorization Agreement;

6 Compl i a rslakkbe Bsadéfieed in the Dra#uthorization Agreement.

6Condi ti onmeans the eondiions that are to be fulfilled by both, the Authorisee and
the Grantor as detailed out in the RFP document / Authorization Agreement;

6 Co n s o shali meam&he group of legally constitutetities, who have come together and
have agreed or have formed an understanding (in writing) for implementing the Project, subject to
the terms of this RFP.

6 Consort i umshalgmeahamsgredmént to be entered into amongst all the Members
of the nsortium and forming part of their Bid.

6Develsthhmed 6 have the same meaning as described

6 Du e Ehalltnedn the last date for submission/receipt of the Bid, as mentioned in the RFP
document.

60 Fi nancdr@Pa @B iBaihave the meaning as set forth in the RFP documents.

6Fi nanci shadl m¥ae ygeadstarting fron?™ Rpril to 31 Mar ¢ h . I n case B
financial/accounting years are different from the above, the immediate past financial/ accounting
years of the Bidders as per their annual reports shall be applicable for the evaluation.

6 Fi r m/ Coghall anean @ single legal entity, which is a Registered Body, Government
Agency or Statutory Body.

6Land L e ashal mé&er andagreement/ deed eatteinto by and between the
Andhra Pradesh State Road Transport Corporation and Authorisee and the Preferred
Bidder..

6 Gr a nshafl mean Andhra Pradesh State Road Transport Corporation (APSRTC).

6Lead Mshalbreandn case of a Consortium, the fiommated to act as Lead Member

of the Consortium at the RFP stage, which qualifies as per the Eligibility Criteria, and which shall
continue to be the leader and be authorized as such for submission of Bid. The Lead Member will
represent the Consortium adl matters pertaining to the RFP and shall have the primary
responsibility of developing and implementing the Project.

6 L e n dghall smigan any person(s)/ firm(s) based in India or abroad providing financial
assistance, loans, hire purchase facilitiemds, lease finance or other credit facilities to the
Project under any financing agreements.

OLetter of Ishalt eeantthi letter to b issueéddy APSRTC to the Preferred Bidder
conveying intention of award of the Project/Authorization, inoadance with the terms of this
RFP.

OMi ni mum Devel opmeni EsGhkelnitg aatl i shdll am@&anl Minimuens 0
development Obligations and Requirements to be met by the Preferred Bidder in implementation
of the Project; the details of the Minimum Desmainent Obligations are given in this RFP.

6061 te | nf rshall mean external @rinecting infrastructure (infrastructure up to the
project site limits).

60O0Oper at i omeans e peliod abd@mencing from COD and ending on the expiry or prior
termination of the Authorization Agreement/Authorisation Period.

Bidder
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60 Per f or man chall ngeanche irrevocgble & unconditional bank guarantee furnished by
the Preferred Bidder prior to the signing of Authorization Agreement in terms of the RFP.

6 Powkr Abt shalhmegntthe Power of Attorney in the format provided in RFP, to be
furnished by the Bidder/Consortium, Authorizing a person to sign the Bid and act for and on
behalf of the Bidder/Consortium during the Bidding process.

O0Pr ef er r eshll nBeandthk sucdessful Bidder, selected as a result of the Bid evaluation
process as set forth in this RFP document.

O0Project Aspatl eneam Authorizadion Agreementand Lease Deednd any other
legal documents as mutually agreed to between P8RV C and the Authorisee, necessary for
implementing the Project.

O0Project Co mpshad méawo the tdRat peiiod ith hich the construction of the total
permissible builup area (based on development guidelines applicable on the date of signing of
Authorization Agreement) and certified by Grantor.

O0Pr oj ect skabmygaratimeydmpany to be set up by the Consortium /Preferred Bidder, if
required, as one of the purposes of implementing the Project under Companies Act, 1956.

6Request fomr Rshathdnearsthel Bid documents comprising Sections | to IV and
any other addendums issued thereon.

0 Taxes a rshall neantall taxesd(including Property tax&®rvice Taxduties, fees etc.
payable as per applicable laws in India in conoectvith the development, operation and
management of the Project.

Orechnical Cr i t eshall me@an the criteria stipulated in the RFP, which is required to be
complied by the Bidder based on his Technical Bid to become eligible for opening and evaluation
of his Price Bid.

32 INTERPRETATION
In the interpretation of this RFP, unless the context otherwise requires:

1.The singular of any defined term includes the plural and vice versa, and any word or expression
defined in the singular has the correspondingmiteg used in the plural and vice versa;

2.A reference to any gender includes the other gender;

3.Unless otherwise stated, a reference to a ClauseChuise, Paragraph, Subparagraph, ,
Exhibit, Attachment, Schedule or Recital is a reference to a ClauseC|&uke, Paragraph,
Subparagraph, Appendix, Exhibit, Attachment, Schedule or Recital of this RFP;

4 A reference to any agreement is a reference to that agreement and all appendices, attachments,
exhibits, schedules, appendices and the like incorporated nhexeithe same may be
amended, modified, supplemented, waived, varied, added to, substituted, replaced, renewed or
extended, from time to time, in accordance with the terms thereof;

5The terms f#fAincluded and Ai ncl udiwogrod ss hiiawilt hboeu 1

l i mitationo, whether or not so foll owed;
6Any reference to a person shal/l include such ¢
7A reference to a Awritingod or Awrittend inclu

of reproduciig words in a visible form;

8. Any date or period set forth in this RFP shall be such date or period as may be extended
pursuant to the terms of this RFP;

Bidder
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9A reference to fAmontho shall mean a calendar
calendarweekah a reference to Adayo shall mean a ca

10The terms "hereof, "herein", "hereto", "hereunder" or similar expressions used in this RFP
mean and refer to this RFP and not to any particular Article, Clause or Section RFEhis
The ter ms "Article", "Cl ause", ifiParagrapho a
Clause, Paragraph and Schedule of this RFP so specified;

111In the case of any conflict, discrepancy or repugnancy between the provisions of RFP and any
other docurants, provisions of the Authorisation Agreememid Land Lease Deeshall
prevail over and supersede the provisions of other documents.

12The descriptive headings of Articles and Sections are inserted solelgdovenience of
reference and are not intied as complete or accurate descriptions of content thereof and shall
not be used to interpret the provisions of this Agreement;

13 All capitalized words and expressions used in RFP document but not defined therein shall
have the same meaning as ascribetieaitin the Authorisation Agreement.

4.0 GENERAL INFORMATION AND INSTRUCTIONS

4.1 CONTENTS OF THE RFP DOCUMENT :

The RFP documents are those stated below, and should be read in conjunction with any Addenda
issued in accordance with Salause 4.2.

Volumel . Instruction to Bidders
Volumell  : Formats for Bids Submission (Appendices)
Volumelll  : Development Controls and TechnicaBpecification

Volume IV : Draft Authorisation Agreement
4.2 GENERAL INSTRUCTIONS

4.2.1 This section should be read iorgunction with other sections of RFP. The words and
expressions, which are defined in this Section of RFP i.e. Instructions to Bidders (ITB),
have the same meaning when used in the other Section&Ryf URless separately
defined.

4.2.2 The ITB sets outhe bidding procedure and provides necessary details for the Bidders to
prepare their BidThe prescribed formats for submission of Bids are as per the Section
Il of the RFP.

4.2.3 The Bidders are advised to submit their Bids complying with the requntsrsépulated
in the RFP document. The Bids may be rendered disqualified in case of receipt of
incomplete Bids and/or the information is not submitted as per the prescribed formats.

4.2.4 Bidders are allowed to bid for one or more Projects based onligikillEy Criteria and
evaluation parameters stipulated in this RFP document.

This RFP document is common for all the Projects. It may be noted, however, that for all
intents and purposes the Projects are independent of each other and sgpeeatents

Bidder
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shall be executed by APSRTC for each Project with the Selected Bidder (hereinafter
referred to as the fAAuthorisation Agreement

The Bid submission of the Bidder shall be considered only for the Project(s), for which
the Bidder has»plicitly submitted its Bid.

4.2.5 Bidders are encouraged to submit their respective Bids after visiting the Project site and
ascertaining for themselves the site conditions, location, surroundings, climate,
availability of power, water and other utié8 for construction, access to site, handling
and storage of materials, weather data, applicable laws and regulations, and any other
matter considered relevant by theBidder shall carry out any surveys, investigations
etc. at its own cost and risk.

It shall be deemed that by submitting a Bid, the Bidder has:

(a) made a complete and careful examination of the Bidding Documents;
(b) received all relevant information requested from the APSRTC;

(c) acknowledged and accepted the risk of inadequacy, errorigtake in the information
provided in the Bidding Documents or furnished by or on behalf of the APSRTC relating
to any of the matters referred to in Clads2.5 above;

(d) satisfied itself about all matters, things and information including mattezgredfto in
Clause 4.2.5 hereinabove necessary and required for submitting an informed Bid,
execution of the Project in accordance with the Bidding Documents and performance of all
of its obligationghere under

(e) acknowledged and agreed that inadegudack of completeness or incorrectness of
information provided in the Bidding Documents or ignorance of any of the matters
referred to in Clauset.2.5 herein aboveshall not be a basis for any claim for
compensation, damages, extension of time for pmdoce of its obligations, loss of
profits etc. from the APSRTC, or a ground for termination of the Concession Agreement;
and

(f) agreed to be bound by the undertakings provided by it under and in terms hereof.
43 Bl DDER6S RESPONSI Bl LNTHERAPOR DATA |

4.3.1 While preparing the Bid, the Bidder shall consider the information provided in this RFP,
in totality.

4.3.2 The Bidders shall be wholly responsible for all the details of their Bids, the physical and
site conditions, the execution mettobogy, etc. In essence, after the Bid is submitted, the
Bidder shalll be the dédownerd of all the dat
have no claims whatsoever on APSRTC or its agencies regarding the accuracy of the data
or designs, drawings &mcept plans etc furnished in this RFP.

Bidder shall carry out any surveys, investigations etc. at its own cost and risk.

44 Bl DDER®S ELI GI BILITY CRITERI A
4.4.1 General Eligibility

Bidder
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(a) This invitation of Bid is open to all interested Bidders, whg migher be a single entity or
a group of entities (hereinafter referred to as Consortium) coming together to implement the
Project.

(b) All firms/Companies /consortia, who ha@®wnloadedthis RFP document , subject to
their meeting the specific criteriatderth in the RFP, will be considered.

(c) A firm/company cannot participate as a Lead Member or Member of more than one
Consortium.

(d) Bids submitted by a Consortium of two or more entities as members shall comply with the
following requirements:

() ConsortiumAgreement duly signed by all the members of the Consortium shall be
submitted along with the Bid. The other members shall nominate one of the members of
the Consortium thereof as the Lead Member (subject to fulfilling the conditions stipulated
in the RFP).

(i)  The Consortium Agreement shall clearly state the roles & responsibilities, proposed to
be shared, among the members of Consortium during project execution and
implementation.

(i) The Lead Member shall be Authorized by all members of the Consortiuot torand
on behalf of the Consortium including interacting with APSRTC, receive instructions
and furnishing Bid Security etc.

(iv) The Lead Member and other Consortium members shall be jointly and severally
responsible for the implementation of the Projecaccordance with the terms of the
Authorisation Agreement, and a statement to this effect shall be included in the
Consortium Agreement.

(v) All the information as per the requirements of the RFP shall be provided to the lead
member of the Consortium.

(vi) The Bid shall be legally binding on all the members of the Consortium.

(vii) No member of the Consortium shall be changed after submission of the Bids/Signing of
the Authorization Agreement.

(viii) The Bids would be evaluated based on the details and data furnsSHe& RT C6 s
decision regarding a Bidderds eligibility o

(e) The Bidders shall provide evidence of their continued eligibility in a manner that is
satisfactory to APSRTC and APSRTC may request the Bidders for the shsigntiig
of the Authorization Agreement.

() Bidders may be required to periodically update (at times to be notified by APSRTC) the
information submitted in their Capability Statement with regard to the following:

i. Evidence of availability of financiaksources;

ii. Audited Balance sheets including the effect of known commitments;
iii. Commitments of other works awarded since submitting the Bid;

iv. Any other information that might be requested,;

v. Any information known to the Bidder that may affect its ability gerform the
contractual obligation.
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(g) A Bidder may be disqualified if it is determined by APSRTC, at any stage of the bidding
process that the Bidder fails to continue to satisfy the Eligibility Criteria and Technical
Criteria. Supplementary informatioor documentation regarding the criteria may be
sought from the Bidders at any time and the same shall be so provided within the time
frame stipulated by APSRTC.

4.4.2 Minimum Equity Commitment :

In case of Consortium, the Preferred Bidder shall beimedjuo incorporate &pecialProject
Company under the Companies Act of Indt@13 prior to signing of Authorization Agreement

The Preferred Bidder/Consortium as a whole shall hold minimum 51% of theupaduity

share capital of the Authorisee at tathes during a period that shall not be less than 10 years
from the date of signing of the Authorisation Agreement. In case of Preferred Bidder being a
Consortium, the Lead Member shall hold at least 26 per cent of thepaiguity share capital of

the Authorisee for a period that shall not be less than 10 years from the date of signing of the
Authorisation Agreement and each other constituent member of the Consortium, shall also hold at
least 10% of the paidp equity share capital of the Authorisee doperiod that shall not be less
than 10 years from the date of signing of the Authorisation Agreement. No change in composition
of the Preferred Bidder/Consortium shall be made for a periolOoyears( t hLeck-ifi
Perioddb) fr om t he d aferefsucleshazecchpital akan suchtl® yaarssshall require
the prior written approval of the Grantor, which shall not be unreasonably denied. After the
expiry of the lockin period, another Lead Member may replace the Lead Member, provided that
such leadnember holds at least 26% of the pajlequity share capital of the Authorisee. For the
avoidance of doubt, the Lead Member shall during the Authorisation Period, hold at least 26% of
the paid up equity share capital of the Authorisee.

4.4.3Financial Capability
The Bidder should have:

(a) Average Annual Turn-over of an amount as specified Appendix 1 A12 in last three
financial yearg2013-14, 2014-15 and 2015-16) as per the Audited Annual Accounts.

and

(b) Minimum Net-worth: The Bidder should have minimum Net v as indicatedin
Appendix i Al12 for each Project as of the close of the preceding Financial Year i.e. as on
31.03.208.

Net Worth shall mean
(i) For Companies / Firms / Partnership Firms :

{(Subscribed and paid upapital / Share Capital + Reservesida Surplus)i (Revaluation
Reserves+ Miscellaneous expenditure not written off + Deficit in P & L Account if any)} in the
last financial yeatas on31.03.2086) asper Audited Financial Statements certified by Statutory
Auditor / Chartered Accountant.

(i) For Proprietorship firms / Individuals:

Total Assetd Total Liabilities ason 31.03.208 as per Audited Financial Statements certified by
Statutory Auditor / Chartered Accountant.
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4.4.4 Experience Criteria:
(a) The Bidder should have

i) Developed/Constructed ainge Project ofa minimum built uparea RCC Structure/
Combination of RCESteel Structure including parking gnd Project Value as

specified in column (4) & (5)in Appendix - A1l in last three years from the date of
issue of RFP.

OR

ii) Developed/Congructed a total built up area (RCC Structure/ Combination of RCC
Steel Structure including parkingand Project Valueomprising not more than 5
Projects of worth not less than the vasyecifiedat Column (6) & (7)in Appendix -
All inthe last 5 (ve) years from the date of issue of RFP.

(b) Development shall mean responsibility for financing/investing of a project; and planning,
designing, constructing, commissioning etc. of the Project directly or through a contractor.

(c) Construction shall mearsponsibility for physical construction of a project of other business
entities as a contractor.

4.4 .5 Qualification through Affiliates

(a) The Bidding Company (in case of a single bidder)/ Consortium Member can draw upon the
Technical Eperience and FRiancial Capability of one or more of its Affiliates. In either case,
the ownership relation between the Bidder and the Affiliate(s) must be explained

(b) For purposes hereof, "Affiliate" means a Company that directly or indirectly controls,
through one or ma intermediaries, or is directly controlled by, or is under the
common control of the Bidding Company, 'Control' as used here, means ownlyship
one company of more th&®%o of the voting rights of the other company.

4.4.6 Special Conditions for a Comsortium:

(@) In case the Bidder is a Consortium, the Eligibility Criteria with reference to Financial
Capability and Experience Criteria as stipulated in-8abses4.4.3and 4.4.4 respectively
shall apply to the @nsortium as a whole.

(b) Provided, however, that for evaluation of Financial Capability the following conditions shall
additionally apply:

(i) The maximum number of members in the Consortium shalivieeincluding the Lead
Member.

(i) In case of a bidding consortiunthe above Experience Criteria shall apply to the
Consortium as a whole, and the lead member gShHill a minimum of50% of the
Financial Criteria as mentioned above, and each other constituent member of the
Consortium shall individuallyulfill at least 10% of the Financial Criteria as stipulated in
Clause4.4.3 (Financial Capability).

(i) The Consortium as a whole shall be required to commit to hold a minimum equity
participation 0f51% in the Project Company at all times during a period that shall not be
less than teil0) years from the date of signing of the Authorisation Agreement.

Bidder
32



Development of Vacant sitesMarturu & Podili (Darsi point) in

Prakasam Districand Paderu in Visakhapatnam Districider BOT Volume |

Instructions to
APSRTC.Request for Pragsal October 2017 Bidders

(iv) The Consortium as a whole shall be required to commit to hold a minimum equity
participation 0f51% in the Project Company at all times during a period that shall not be
less than ter{10) years from the date of signing of the Authorisation Agreement.

(v) Minimum equity commitment shall be as per the Claud4.

(vi) For evaluation of experience criteria as stipulate@lause4.4.4 only such projects would
be considered fonaluation, which have been developed by the constituent member either
on its own or as a lead member of a consortium

4.4.7 Special Condition for a Sole bidder:

In case of Single Bidder, he shall be requite@ commit to hold a minimum equity participat

of 51% in the Project Company if incorporated, at all times during a period that shall not be less
than10 (Ten) years from the date of signing of the Authorisation Agreement. However for any
change in the composition of the project Compaftgr competion of lock in period of 10 years

prior approval of APSRTC has to be taken.

4.4.8 Non-Compliance with RFP.

APSRTC reserves the right to terminate a Bi ddece
time should APSRTC consider that a bidder hashaut the prior consent, failed to comply with
the procedures and protocols prescribed in the RFP.

4.5 Cost of Bidding

The Bidder shall bear all costs associated with the preparation and submission of its Bid,
including site visits, field investigationgjata gathering, analysis, design etc. as also any
discussions/negotiations. APSRTC shall not be responsible or liable for any such costs.

46 Costof the RFP Document

The prospective Bidder camdownload the RFP document from APSRTG®veb site
www.apsrtc.gov.iry Tenders/BOT Tenders (or) from APTS websiterough e procurement
platform of Government of AP (www.apts.gov.in) through the liidlevelopment of Vacant
Sites of APSRTC at MARTURU & PODILI (Darsi point) in Prakasam District and Paderu

in Visakhapatnam Districtunder Built Operate and Transfer (BOT) Schem@ address as
specified in the clause of RFP, on payment of a-nefundable fee of Rupedlsl11,800/-
(Rupee£levenThousandceight hundredonly) by way of RTGS in favour offiFinancial Advisor,
APSRTC, Vijayawada® Andhra Bank Account No0.060611100003165., IFSC code
ANDBO0000606 Vijayawada

4.7 Power of Attorney for Bid Signatory:

All the bidders should submit the Power of Attorney in favour of a specified persamt s the
official representative of the Bidder/Bidding Consortium for the purpose of signing documents,
making corrections/modifications and interacting with APSRTC and acting as the contact person.

4.8 Validity of Bid :

4.8.1 The Bids submitted skl remain valid forl80 daysfrom the Due Date of submissi@s
specified in the Schedule of Bidding Process.

4.8.2 In exceptional circumstances, prior to the expiry of the original bid validity period,
APSRTC may request the Bidders to extend the pefiolidity for a specified additional
period. The request for the extension shall be made in writing. Bidder will not be permitted
to modify its Price Bid, but will be required to extend the validity of the Bid for the period
of extension.

Bidder
33


http://www.apsrtc.gov.in/

Development of Vacant sites Marturu & Podili (Darsi point) in Vsl |
Prakasam Districhnd Paderu in Visakhapatnam Distucider BOT Instructions to
APSRTC.Request for Pragsal October 2017 Bidders

49 Bid Security to besubmitted by Bidders

4.9.1 The Bidder shall furnish, along with the Bid, a Bid Secuigtythe amount specified against
each project in the Data Shdétppendixi Al10) to M/s. APTS( Andhra Pradesh State
Technological Services), the sewic pr ovi der t hrough #A Bayment
Procur ement pl atfor mo. The Electronic Payme
Credit Cards issued by any Bank and Direct Debit Facility/ Net Banking of ICICI Bank,
HDFC, Axis Bank to facilitate theansaction.

4.9.2 Any Bid not accompanied by an acceptable Bid Security in the manner stated above shall
be rejected b yresgoAsReaRdtiERinareial Bidsbah not be opened for
evaluationDuly disqualifying the Bidder at PQ stage.

49.3 The Bid Security of unsuccessful Bidders, except the Bidder (H2) next to the Preferred
Bidder (H1), will be returned promptly, but not later than 60 days after the expiration of the
Bid validity period, or within 15 days of issue of Lol to the PreferredtiBi, whichever is
earlier. The Bid Security of H2 will be returned witHib daysof sighing of Authorization
Agreement with the Preferred Bidder.

4.9.4 TheBid Security of H1 shall be adjusted towards UpfromcAintto be paid.
49.5 The Bid Securityshall become liable for forfeiture in the event of the following:

(a) If the Bidder withdraws his Bid during the period of Bid Validity (includes Bid processing
time) or modifies his Bid within the validity periody

(b) If the Bidder refuses to accept the coti@t of errors in his Bidor

(c) If the Bidder submits a conditional Bid which would affect unfairly the competitive
provision of other Bidders who submitted substantially responsive Bids and/or is not
accepted by APSRT@r

(d) The Preferred Bidder fails to p&roject Development Fe® submit Performance Security
in the form ofBank Guaranteer First Instalment of UpfronAmount or, fulfil any other
terms and conditions specified in the RFP within the stipulated time period as specified in
the RFPpor

(e) The Préerred Bidder fails to sign the Authorization Agreement as stipulated in the RFP.

410 Miscellaneous Instructions

4101 Bids that are incomplete in any respect or those that are not consistent with the
requirements as specified in this RFP might basaered nomesponsive and may be
liable for rejection.

4.10.2 Adherenceo formats, wherever prescribed, is required. {ddherence to formats might
be a ground for declaring a Bid as rasponsive.

4.10.3 All communication and information shall fpeovided in writing and in English language
only.

4.10.4 All financial data shall be furnished (converted) in Indian Rupees only.

4105 All communication and information provided should be legible, and wherever the
information isgiven in figures, thesame should also be mentioned in words. In case of

conflict between amounts stated in figures and words, the amount stated in words will
prevail.
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4.10.6 No change in, or supplementary information to a Bid shall be accepted once submitted.
However, APSRC or any of its advisors/ agencies/ consultants reserves the right to seek
additional information and/ or clarifications from the Bidders, if found necessary, during
the course of evaluation of the Bid. Nenbmission, incomplete submission or delayed
submission of such additional information and/ or clarifications sought by APSRTC or any
of its agencies/consultants/, may be a ground for rejecting the Bid.

4.10.7 If any claim made or information provided by the Bidder in the Bid or any information
provided by the Bidder in response to any subsequent query by APSRTC or any of its
agencies/consultants/advisors, is found to be incorrect or is a material misrepresentation of
facts, then the Bid shall be liable for rejection. Mere clerical errors or fidmaistakes
may be treated as an exception at the sole discretion of APSRTC or any of its advisors/
agencies/ consultants and if APSRTC or any of its advisors/ agencies/ consultants is
adequately satisfied.

4.11 Bid Responsiveness

411.1 ABidshallbed e e med arsesapommdamnveodo i f it does not sa
conditions:

(a) Itis not received by the Due Date and time

(b) It does not include sufficient information/ details for it to be evaluated and/or is not in the
formats specified in this RP.

(c) Itis not signed and/or sealed in the manner or accompanied by the Power of Attorney as
specified in this RFP.

(d) Demand Draft/ Pay Order towards Bid Security for specified amount does not accompany
it.

(e) Itis not accompanied by the Proof of Purchase @RRP.

4.11.2 Non-responsive Bids shall be liable for rejection at any stage during the Bid evaluation
process and the decision of APSRTC in this regard is final and binding.

412 Pre-bid Conference

4121 A PreBid Conferencewill be held at Caference HallRTC HouseFirst Floor Pundit
Nehru Bus Station, Vijayawada the date specified in the schedule of bidding process
TheintendedBi dder/ Bidder 6s designated represent e
same.

4.12.2 Biddersare advisd to indicate APSRTC in context to the number (attendee), names,
designation etc regarding the Mg Meeting.

4.12.3 Thepurpose of the Prbid Meeting will be to clarify queries of the Bidders related to the
Project and RFP documents, if any.

4.12.4 The Bidders are advised, as far as possible, to submit the queries in writing or by fax or
E-mail and the same should reach to APSRTC at least three (3) working days before the
Prebid Meeting.

4.12.5 Minutesof the Meeting will be kept on the websitesAPSRTC and will be sent to all
Bidders who have purchased the RFP document from APSRTC. Any modification in the
RFP documentsif required becomes necessary, as a result of théiBreleeting, shall
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4.13

be issued by APSRTC through an addendum and natghrthhe minutes of the Rhed
Meeting

Clarification & Amendment of RFP Documents

4.13.1 The Bidders shall note that reliance upon information/ clarification that is provided by

any other source shall be at the risk of the Bidders.

4.13.2 At any time prior to the Bid Due Date, APSRTC may amend the RFP document by

4.13.3

issuing an addendum.

Any addendum thus issued shall be part of the RFP document and shall be communicated
by mail or by fax to all the Bidders who have purchased the RFP docurtent
APSRTC.

4.13.4 The Bidders shall promptly acknowledge receipt of each addendum in writing to

4.14

APSRTC. NorAcknowledgement of receipt of the addendum cannot be considered as
not received by the Bidders.

Fraud and corrupt practices

4.14.1 The Bidders and their respective officers, employees, agents and advisers shall observe

4.142

4.143

the highest standard of ethics during the Bidding Process and subsequent to the issue of
the LA and during the subsistence of the Authorisation Agreement. Notwithstanding
anything to the contrary contained herein, or in thé &Othe Authorisation Agreement,

the Authority shall reject a Bid, withdraw the LCQCor terminate the Authorisation
Agreement, as the case may be, without being liable in any manner whatsoever to the
Bidder or Authorisee, as the case may be, if it determines that the Bidder or Authorisee,
as the case may be, has, directly or indirectly or through an agent, engaged in corrupt
practice, fraudulent practice, coercive practice, undesirable practicdratirespractice

in the Bidding Process. In such an event, the Authority shall forfeit and appropriate the
Bid Security or Performance Security, as the case may be, as mutually agreed genuine
pre-estimated compensation and damages payable to the Auttuwiyds, inter alia,

time, cost and effort of the Authority, without prejudice to afttyer right or remedy that

may beavailable to the Authority hereunder or otherwise.

Without prejudice to the rights of the Authority unddagse4.141 heren above and

the rights and remedies which the Authority may have under theiLtBe Authorisation
Agreement, if a Bidder or Authorisee, as the case may be, is found by the Authority to
have directly or indirectly or through an agent, engaged or indulgexhy corrupt
practice, fraudulent practice, coercive practice, undesirable practice or restrictive practice
during the Bidding Process, or after the issue of thd bOthe execution of the
Authorisation Agreement, such Bidder or Authorisee shall neligible to participate in

any tender or RFP issued by the Authority during a period of 2 (two) years from the date
such Bidder or Authorisee, as the case may be, is found by the Authority to have directly
or indirectly or throng’) an agent, engaged owulgdd in any corrupt practice, fraudulent
practice, coercive practice, undesirable practice or restrictive practices, as the case may
be.

For the purposes of thi€lause4.14 the following terms shall have the meaning
hereinafter respectively signed to them;

a) "corrupt practice” means (i) the offering, giving, receiving, or soliciting, directly or
indirectly, of anything of value to influence the actions of any person connected with the
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Bidding Process (for avoidance of doubt, offering of Eyment to or employing or
engaging in any manner whatsoever, directly or indirectly, any official of the Authority
who is or has been associated in any manner, directly or indirectly with the Bidding
Process or the LIOor has dealt with matters concernitiig Authorisation Agreement or
arising there from, before or after the execution thereof, at any time prior to the expiry of
one year from the date such official resigns or retires from or otherwise ceases to be in
the service of the Authority, shall beamed to constitute influencing the actions of a
person connected with the Bidding Process); or (ii) engaging in any manner whatsoever,
whether during the Bidding Process or after the issue of thet&fter the execution of

the Authorisation Agreemengs the case may be, any person in respect of any matter
relating to the Project or the LL@r the Authorisation Agreement, who at any time has
been or is a legal, financial or technical adviser of the Authority in relation to any matter
concerning the Preft;

b) "fraudulent practice” means a misrepresentation or omission of facts or suppression of
facts or disclosure of incomplete facts, in order to influence the Bidding Process;

c) "coercive practice"” means impairing or harming, or threatening to impair or, harm
directly or indirectly, any person or property to influence any person's participation or
action in the Bidding Process;

d) "undesirable practice" means (i) establishing contact with any person connected with or
employed or engaged by the Authority ivihe objective of canvassing, lobbying or in
any manner influencing or attempting to influence the Bidding Process; or (ii) having a
Conflict of Interest; and

e) ‘'restrictive practice” means forming a cartel or arriving at any understanding or
arrangemeinamong Bidders with the objective of restricting or manipulating a full and
fair competition in the Bidding Process.

4.15 Rejection of bids

4.151 The Authority reserves the right to accept or reject all or any of the Bids wéthsighing
any reason Wwatsoever. It is not obligatory for the Authority to accapy Bid or to give
any reasons for their decision.

4.152 The Authority reserves the right not to proceed with the Bidding Process ainamy
without notice or liability, and to reject any Bidthout assigning angeasons.

5.0BIDDING PROCESS

5.1 Overview

5.1.1APSRTC has decided to follow theProcurement Systemfor this Bidding Process
(collectively referred to as th8idding Process").

5.1.2The interested Bidders may download the RFP documentfrosmt iCont r act or s 0O
of e-procurement website of APTS, through e procurement platform of Government
of AP (www.apts.gov.i t hr o u g Developneent bfiVackr®ités of APSRTC at
Martur and Podili (Darsi Point) in Prakasam Distaod Paderu in akhapatnam District
under BOT Schente

5.1.3A Single Stage -part bidding process is being followed consistingifTec hni c al
P r o p o Pra Qualification Stage)& fi Fi n a n c iwhidch ha®e td Ibe uploaded as
softcopy@ €Ssu b mi s.si ono)
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5.1.4The eSubmission of thdid shall mean uploading of documents for Qualification Stage,
Technical Proposal & Financial Bid by uploading the original hard copy documents
prepared by the Bidder as explained in this RFP and by filling the required fields at the e
procurement websitas per the procedures explained in the RFP and-pitecaeirement
web site of APTS.

5.1.5For the purpose of-Bubmission of the Bid, the Bidders are required to register themselves
in the eprocurement website of APTS as per the registration procedure for @ostac
explained in the web site.

5.1.6 The documentary proof, as mentioned above, shall comprise of the copies of audited
financial statements, annual reports duly certified by the statutory auditors of the Company
(in case of Company/ corporate entity)/ practiciChartered Accountant (in case of non
corporate entity), copies of the completion certificate/ experience certificate of
construction/ development provided by their clients duly certified by Bidder's statutory
auditors (in case of Company/ corporate tgjitipracticing Chartered Accountant (in case
of noncorporate entity) and copies of any other support documents duly certified by the
statutory auditors of the company (in case of Company/ corporate entity)/ practicing
Chartered Accountant (in case of roarporate entity) which shall act as the proof for the
capability statement submitted by the bidder as part of the Bid submission.

5.1.7The original documents/ certificates of the Documentary Proof shall be produced by the
Bidder for verification at the Tim& Date as specified during the Bid Opening and would
be returned back to the Bidder on the same day after verification.

5.1.8For the purpose of verificatioand clarification of the Technical Proposal of the Bid
submitted as-€Submission, the Bidder shld upload the entiréechnical Proposalof the
bid document at the Time & Date as specifiddng with all relevant scanned copies of
experience before due date and time for submission of bids.

5.1.9 The Copy of the Technical Proposal of the Bid shall compriseeobtiginal documents of
the Technical Proposal submitted aSwbmission(excluding the Financial Big, which
shall be submitted (as per the procedure explained in the RFR) affice of the Chief
Traffic Manager (C& P), APSRTC at the address givenveelo

The Chief Traffic Manager (&P),
1st Floor, RTC House, PNBS,
APSRTC Vijayawadal3.

5.1.10The Bid shall be submitted in English and all entries must be typed and/ or written in blue/
black ink. The Authorised Signatory of the Bidder shall sign/ initibpages of the Bid
and sign all erasures and alterations made while filling the Bid.-@nw&ng of figures or
words in the Financial Bid is not permitted. Failure to comply with any of these
conditions may render the Bid invalid. In case of discrepdietween a partial amount
and the total amount, or between word and figures of the quoted price/ amount, the
following shall be considered:

a) The quoted pricéamount shall be corrected for arithmetical errors;
b) Between price/ amount quoted in words andfigures, higher of the two shall be
considered.

5.1.11 The Cost of this RFP document is R%,800/- (Rupee<levenThousancEight Hundred
only) inclusive of taxes and duties, which shall be payable through NEFT / RTGS to
APSRTC and the scanned copy of it shalluploaded.

5.1.12 As part of the eésubmission the interested Bidder shall fayf e n d e r Processing
through epayment modes as per the procedures explainsdnatapts.gov.in.
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5.1.13 The Bid shall be accompanied by a separate Bid Securitgl@fant site separayefor
each site as per AppendipA10 of Volumell of RFP (hereinafter referred to @& B i d
S e ¢ u ) for eaclosite.

5.1.14 The Bidders shall ensure the payment of Cost of RFP & Bid Security (EMD) through
NEFT / RTGS well before the Due Date and Time of Bid Ssbion.The Bidders shall
upload the scanned copy of such payments before the Due Date and Time of Bid
Submission of tenders.

5.1.15In case of part payment of the Bid Security, the scanned copy of the Bank
Guarantee/Demand Draft shall be uploaded as parSofeission atwww.apts.gov.in
as per the procedures explained in this RFP.

5.1.16 The eSubmission as per procedure mentioned in this RFP document shall bexahade
later than 3.00 PM (15.00 hours Indian Standard Time) onBh Due Datespecified
in the Schedule of bidding process.

5.1.17 The Bid shall be valid for a period of not less than 180 days from the date spedified in
Schedule of Bidding Proceést Big Due Dated ) .

5.1.18 As part of the Bidding Documents, the Authority is pdivg information pertaining/
relevant to the Project available with it through the RFP prepared by the Authority.

5.1.19 Applicants / Bidders are invited to examine the Project in greater detail, and to carry out,
at their cost, such studies as may be requicedsibmitting their respective Bids for
award of the concession including implementation of the Project.

5.1.20 Any queries or request for additional information concerning this RFP shall be submitted
in writing to CTM(C&P), £' Floor, RTC House, PNBAPSRTC, Vjayawadal3. The
last date for receipt of such queries / request for additional information shadl per
Schedule of Biddingrocess.

5.1.21 For information on -®rocurement procedure &egistration, please visit
www.apts.gov.in (Or) contact eprocurement help desk Mo

+914023220305,23221760e-Proccurement: 23224283, FAX No: 040
23227458.

5.1.22 In case of any discrepancy on the Bid documents submittedSagmission, the
authenticity of the uploadedbduments shall be verified by referring to the originals of
the documents as part of Bid evaluation.

5.1.23 The first stage, the Technical proposal (Qualification Stage), of the process involves
gualification (thed Qu a | i f)iotiatdrestednparties/ consortieho make a Bid in
accordance with therovisions of this RFP / Bidding Document (th&pplicant /
Bidder", which expression shall, unless repugnant to the context, include the Members
of the Consortium). In this stage, Applicants / Bidders would be e furnish all
the information specified in this RFP / Bidding Document.

5.1.24 At the end of this qualification stage, the Authority expects to announce alishoft
suitable qualified Applicants / Bidders wifdfill the minimum qualification criteria and
shall be eligible for continued participation in the further stages of Bidding Process
comprising of Technical Proposals and subsequently Financial Bids. Technical Proposals
of only those Applicants / Bidders that are qualified and disted by the Autority
shall be opened for evaluation.

5.1.25 Bids are invited for the Project in the form of high@sinual Premium (the " Annual
Premium™) to the Authority for award of thAuthorisation The Authorisationperiod is
pre-determined, and is indicated in the deafithorisationAgreement forming part of the
Bidding Documents. The InitiaAnnual Premiumshall constitute the sole criteria for
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evaluation of Bids. The Project shall be awarded to the Applicant / Bidder quoting the
highestAnnual Premium

The reserve vak of the Initial AnnuaPremium(Bid Parameter) shall be decided by the
Authority/ Committee constituted for the project and the same shall be declared by the
Authority prior to the opening of the Financial Bids.

The Authority reserves the right to:
(i) Negotate with the Highest Bidder .

(i) The Authority also reserves the right to acdeject any Financial Bid and the decision of
the Authority in this behalf shall be final and conclusive, which shall be binding on the
Applicant / Bidder.

(iii) In this document,it e t idighest Bidderdo s hal | mean the Applican
offering the highesAnnual Premium

5.1.26 The Highest Bidder amongst those whose Financial Bid have beendogiesié be the
selected Bidder.

5.1.27 Other details of the process being followed and ¢nmg¢ thereof are as spelt out in this
Bidding Document.

5.1.28 The Bidders qualified in the technical evaluation will only be eligible for ope&ing
evaluation of their Price Bids. Evaluation of the Price Bids will be the Stege of
evaluation process.

5.1.29 In order to accomplish a comprehensive, expeditious and fair Bid evaluation process,
Bidders are requested to study the contents of the RFP documents completely and
carefully. The Bidders may obtain formal clarifications, if required from APSRTC in this
regard.

5.1.30 The evaluation of Bids would lead to the selection of a Preferred Bidder. The Preferred
Bidder would be required to incorporate a Special Purpose Company (SPC) under the
Companies Act2013 (for exclusive implementation of the this projectyjrfollowing
which the Authorisation Agreement would be signed betweenAPSRTC and the
Project SPC along with the Preferred Bidder as Confirming Party.

5.1.31 The bid security is refundable not later than 60 days from the Bid Due Date except in the
ca of the highest (HI) and the second highest (H2) Biddiee Bid shall be summarily
rejected if it is not accompanied by the Bid Security.

5.1.32 Generally, the Selected Bidder/s shall be the highest (H1) Bidder. The remaining Bidders
shall be kept inegserve and may, in accordance with the process specified irhjghe
second highest bidder (H2) be invited to match the Bid submitted by the highest (HI)
Bidder in case such highest Bidder withdraws or is not selected/ considered for any
reason. In th event that none of the other Bidderatch the Bid of the highest Bidder,
the Authority may in its discretion, invite fresh Bids from all Bidders or annual the
Bidding Process as the case may be

5.2 FORMAT AND SIGNING OF BID

5.21 The Applicant / Biddeshall provide all the information sought under this RFP/ Bidding
RFP / Bidding Document. The Authority will evaluate only those Bids that are received
in the required formats and complete in all respects. Incomplete and /or conditional Bids
shall be lial$ to rejection.

5.22 The Bid shall be submitted asSeibmission on or before the Due Date of Bid submission
as explained in this RFP.
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5.23

5.24

53
531

5.32

54

The eSubmission of the Bid shall mean submission of Qualification Criteria, Technical
Proposal & Financial Bid byploading the scanned soft copies of the original hard copy
documents prepared by the Bidder as explained in this RFP and by filling the required
fields at the grocurement website of APTSwyw.apts.gov.ih as per thegprocedures
explained in the RFP and thgoeocurement web site.

The authorised Signatory shall sign each page of the Bid documents, along with the
company seal, and shall upload only the scanned copy of the signed Bid documents as
part of eSubmissiao.

BID DUE DATE

Bids should be submitted befoitee time and date specified in the Schedule of Bidding
Processd.e. the Bid Due Date, at theRrocurement Website in the manner and form as
detailed in this RFP/ Bidding Document.

The Authorty may, in its sole discretion, extend the Bid Due Date by issuing an
Addendum.

LATE BIDS

Bids received by the Authority after the specified time on the Bid Due Date shall not be eligible
for consideration and shall be summarily rejected.

5.5
5.51

55.2

MODIFICAT IONS/ SUBSTITUTION/ WITHDRAWAL OF BIDS

The Applicant / Bidder may modify, substitute or withdraw its Bid after submission, but
prior to the Bid Due Date. No Bid shall be modified, substituted or withdrawn by the
Applicant / Bidder on or after the Bldue Date.

Any alteration/ modification in the Bid or additional information supplied subsequent to
the Bid Due Date, unless the same has been expressly sought for by the Authority, shall
be disregarded.

5.6 EVALUATION PROCESS
5.6.10pening and Evaluation ofits

5.6.2The Authority will subsequently examine and evaluate the submissions in Qualification

5.6.3

5.6.4

5.6.5

5.6.6

5.6.7

Stage in accordance with the provisions set out in RFP.

Applicants / Bidders are advised that qualification of Applicants / Bidders will be entirely
at the dispetion of the Authority. Applicants / Bidders will be deemed to have
understood and agreed that no explanation or justification on any aspect of the Bidding
Process or selection will be given.

Any information contained in the Bid shall not in any vimeyconstrued as binding on the
Authority, its agents, successors or assigns, but shall be binding against the Applicant /
Bidder if the Project is subsequently awarded to it on the basis of such information.

The Authority reserves the right not toopeed with the Bidding Process at any time
without notice or liability and to reject any or all Bid(s) without assigning any reasons.

If any information furnished by the Applicant / Bidder is found to be incomplete, or
contained in formats other thahose specified herein, the Authority may, in its sole
discretion, exclude the relevant project from computation of the Eligible Score of the
Applicant / Bidder.

In the event that an Applicant / Bidder claims credit for an Eligible Project, afd suc
claim is determined by the Authority as incorrect or erroneous, the Authority shall reject
such claim and exclude the same.
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5.7  CONFIDENTIALITY

Information relating to the examination, clarification, evaluation, and recommendation for the
shortlisted ge-qualified Applicants / Bidders shall not be disclosed to any person who is not
officially concerned with the process or is not a retained professional advisor advising the
Authority in relation to or matters arising out of, or concerning the BiddingeBs> The
Authority will treat all information, submitted as part of Bid, in confidence and will require all
those who have access to such material to treat the same in confidence. The Authority may not
divulge any such information unless it is directeddtoso by any statutory entity that has the
power under law to require its disclosure or is to enforce or assert any right or privilege of the
statutory entity and/ or the Authority or as may be required by law or in connection with any legal
process.

5.8 BIDDING
5.8.1 Submission of Bids

The Applicants / Bidders are advised to visit the site and familiarise themselves with the Project
by the time of submission of the Bid. No extension of time is likely to be considered for e
submission of Bids pursit to this invitation issued by the Authority.

5.8.2 General Information for e-Submission:

a) All the interested Bidders shall register themselves at Anéfadesh Technology Services
in order to make them eligible for&ubmission (Bid Submission).

b) For registration, the Bidder (authorized signatory) shall contact Vupadhi.Com (contact Ph
no: 040 3999700, 01,02)

c) In case of Consortium the authorized signatory of the Lead Member of the Consortium shall
register under-®rocurement website.

d) Issue of DigitalCertificate and registration consumes approximately 7 days; therefore the
Bidders are requested to process & complete the registration procedures well before the
Due Date of the Bid Submission.

e) The registered Bidders shall login into their respective @asflogin page and select the
respective RFP/Tender using the search option provided in the login page.

f) Once the appropriate RFP/Tender is selected, the Bidder shall mak&uhenessions for
fiDevelopment of Vacant Sites of APSRTC at MARTURU & PODILI(Darsi point) in
Prakasam District and Paderu in Visakhapatnam Districunder Built Operate and
Transfer (BOT) Scheme. For each site separate submission is to be made.

g) The Bidders shall ensure the credit gdayment for the cost of RFP & Bid Security (ElID
in the respective -Brocurement account on or before the Due Date and oinrigid
Submission With respect to payment through NEFT / RTGS mode -Bfagment, the
Bidders shall ensure printing of challan frofRecurement system prior to payment.

6. PREPARATION AND SUBMISSION OF BIDS

6.1 GENERAL INSTRUCTIONS FOR BID SUBMISSION (E-SUBMISSION)
e-Submission of Bid Documents would comprise of the following Submission:

Bidder
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Submission Links under which documents are to be uploaded at B
Submission SummaryOverview page of-@rocurement
website

Tender Processing Fee| Tender Processing Fee

Bid Security Proof of Payment of Bid Security PaymeémtAPTS
through RTGS / NEFT as per RFP

General Conditions of General Conditions of Eligibility

Eligibility

Technical Proposal Technical Evaluation Criteri@gl'echnical Proposal sub
link)

Financial Bid Upload Bid Document@~inancial Bid sub link)

Declaration Declaration

Cost of RFP / Tender Proof of Payment of Bid Security Payment through
Document RTGS / NEFT @Rs. 11,800/ separately for each site.

The abovementioned documents shall be submitted as per the procedure explained
below:

6.2 INSTRUCTIONS FOR PAYMENT OF TENDER PROCESSING FEE

The Bidder shall pay any such amount specified in tHeroeurementportal as
Tender Processing Feéhrough epayment modes as explained in this RFP and as
per the procedures explained at APTS.

6.3 INSTRUCTIONS FOR PAYMENT / SUBMISSION OF BID SECURITY (EMD)

The Bidder shall submit th&id Security of relevant site as per Appendx10 of

Volumell of RFP separately for each site through RTGS / NEFW/&0 APTS (Andhra
Pradesh State Technol ogical Services), t he ser
on EEPr ocur ement pl at fPaymend GateWay eccept$ al dviasteo and Visa

Credit Cards issued by any Bank and Direct Debit Facility/ Net Banking of ICICI Bank, HDFC,

Axis Bank to facilitate the transtion. If the proof of Bid Security (epayment/ RTGS/

NEFT) is notuploadedas per theformats explained above, then the bid shall stand
disqualified and the process eBaibmission of the Bid cannot be completed.

6.4 INSTRUCTIONS FOR PAYMENT OF COST OF RFP:

The Bidder shall pay Rs.11800/ towards cost of RFP / Tender Documentédach site
separately througRTGS to APSRTC of Andhra Bank NO.06011100003165 of IFSC
code ANDBO0000606 payable at Vijayawada and upload the proof of it in APTS Web
site.

6.5INSTRUCTIONS FOR GENERAL CONDITIONS OF ELIGIBILITY:

As a general condition, tH&dder shall comply with the list of general tendering criteria
listed in the respective web page by selecting the options under compliance column.
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6.5.1Instructions for submission of documents of the technical propos&Dualification
Stage)

i. The Techrial proposals (Qualification Stage) shall be prepared as per formats provided in
the Part Il Appendices of this RFP and the same shall be scanned and uploaded under the
respective links provided.

ii. Qualification Stage comprises of the following documents:

a) Covering Letter

b) Proof of payment towards cost of the RFP document / Tender document through RTGS /
NEFT.

c) Proof of payment of Bid Security through RTGS / NEFT.

d) Letter of Project Undertaking

e) Proof of Consortium Agreement

f)Proof of appointing Lead Member of tR®nsortium Agreement

g) Power of Attorney for the Bid Signatory

h) General Information

i) Letter of Undertaking for Technical Details

iii. The Bidders shall be required to upload copies of the annual reports and audited financial
statements (balance sheet, préitloss account, profit appropriation account, cash flow
statement) for 3 (Three) financial years (FY 2a#, 2014-15, 2015-16) certified by their
statutory auditors (for company/ Corporate Entity) or practicing Chartered Accountant (for
nonCorporate Enty) as Documentary Proof .

6.5.2Instructions for submission of the Financial Bid
i. The Bidders shall be required to submit their Financial Bids as under:

a) Financi al Bid |l etter & format as per the f
Bi d o0 OoRFP dulg filled in to quote thé | ni t i al A n n paydble Br e mi u
APSRTC onthe®iday ofthe 8y ear from the effective date
Annual Premi umd quoted above wildl be incr
pr evi o uAsinual BramuinsThe Financial Bid shall clearly indicate the Bid amount/
figures in both figures and words and in Indian Rupees, shall be duly signed by the
authorized signatory and the same shall be scanned, uploaded & encrypted under the
AFi nanc. al Bi do

b) Care shall be taken to upload the Financial Bid document only against the slot/link
specified for AFinanci al Biddo and not to be

c) The Bidder shall complete the Financial Bid submission process by filling in the quoted
amaunt on the blank space provided nexiités n n u a | Premi umo

6.5.3 Declaration

The Bidder shall comply to the declaration criteria by selecting the compliance options provided
in the Declaration web page.

6.5.4 The Bid shall be submitted in English arteatries must be typed and/ or written in blue/
black ink. The Authorised Signatory of the Bidder shall sign/ initial all pages of the Bid
and sign all erasures and alterations made while filling the @icrwriting of figures
or words in the Financidid is not permitted. Failure to comply with any of these
conditions may render the Bid invalid. In case of discrepancy between a partial
amount and the total amount, or between word and figures of the quoted price/
amount, the following shall be considdr

a) The quoted price/ amount shall be corrected for arithmetical errors;
Bidder
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b) Between price/ amount quoted in words and in figures, higher of the two shall be
considered.

6.5.5 Proprietary data

All documents and other information supplied by the Autlgodr submitted by an
Applicant / Bidder to the Authority shall remain or become the property of the Authority.
Applicants / Bidders are to treat all information as strictly confidential and shall not use it
for any purpose other than for preparation anbnsission of their Bid. The Authority

will not return any Bid or any information provided along therewith.

6.5.6 Correspondence with the Applicant / Bidder

Save and except as provided in this RFP / Bidding RFP / Bidding Document, the
Authority shall not etertain any correspondence with any Applicant / Bidder in relation
to the acceptance or rejection of any Bid.

6.6BID SECURITY
6.6.1Bid Security

The Applicant/ Bidder shall make a payment as part of its Bid, a Bid Security Amount of
relevant site separatelgifeach site as per Appendik10 of the Volumeé Il of RFP,to

M/s. APTS (Andhra Pradesh State Technological Servicesjhe service provider throughi

Payment Gateway Service on E-Pr ocur e ment pl atfor mo. The EI ec
accepts all Masr and Visa Credit Cards issued by any Bank and Direct Debit Facility/ Net

Banking of ICICI Bank, HDFC, Axis Bank to facilitate the tractgan..

The Bid must baiploadednot later tharthe Time and Dat specified in the Schedule of
Bidding Rocess on &-Procurementdplatformat the following address

www.eprocuremengov.in/https:#ender.eprocurement.gov.in. and the signed RFP documents
should be submitted to the following addrbssweer09.112017to 17.00Hrs an 13.11 2017i.e
only afterlast date of submission ofleenders, as a precondition for qualification at PQ stage

Chief Traffic Manage(C&P),

Andhra Pradesh State Road Transport Corporation

RTC House, 1st Floor, Pandit Nehru Bus Station (PNBS)

Vijayawadai 520013 Mobile: 9959222746, 9100947839, 9959224535
Email: apsrtccommercial@gmail.comTelefax: 086627611294.

6.7 SIGNING OF BID

The Bidder shalsign or initial with seal on each pagetbé Bid Documents and also thBidder
has to sign all the pages of RFP document provided by APSRTC duly accepting the terms and
conditions.

6.8 LATE BIDS

The Bid received after the deadline for its submission will not be considered and will iInedetur
unopened to the Bidder. There wild/ be no exce
responsibility to ensure that the bids are received at APSRTC office by the Due Date and time.

6.9 MODIFICATION OR WITHDRAWAL OF BIDS

The Bidders may modifypr withdraw their Bids after submission, but prior to the Due Date,
provided that written notice of the modification or withdrawal is received by APSRTC wfice

in Time. The responsibility of submitting the modified bid, on or before the Due Dateesill
solely with the Bidders.
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The Bidders cannot modify their Bids after the Due Date & Time. The Bids shblil be
modified, if the same is requested by APSRTC only to accommodate clarifications on the Bids
submitted.

In the event of withdrawal of a Bidy the Bidder after the Due Date but within the Bid validity
period, the BidSecurity of the Bidder shall become liable for forfeiture.

7 BID OPENING AND EVALUATION
7.1 OPENING OF BIDS

7.1.1 The Bids received before the Due Dat#él be evaluated for Rr Qualificationas stipulated
in the RFPon the Date and Time specified in the Schedule of Bidding Prdoess
evaluationof Capability Statement and Technical Details.

7.1.2 The Price Bids of the Bidders who qualify PQ stageafter the evaluation of Capility
Statement and Technical Details only would be opened. The Price Bids shall be opened
duly informing technically qualified biddersn the Date and Time specified in the
Schedule of Bidding Process

7.2 PROCESS TO BE CONFIDENTIAL

Information rdating to the examination, clarification, evaluation and comparison of Bids and
recommendations for the award of a contract shall not be disclosed to other persons not officially
concerned with such process until the process is completed and issue of tbeéHe Preferred
Bidder has been announced.

7.3  CLARIFICATION OF BIDS

7.3.1 APSRTC may utilize services of consultants/advisors/ experts to assist in the examination,
evaluation and comparison of Bids.

7.3.2 To assist in the examination, ewation, and comparison of Bids, APSRTC may, at its
discretion, ask any Bidder for information/ clarification/ substantiation.

7.3.3 However, clarifications if any required from Bidder, shall be in written form and will be
communicated to Bidder by APSET

7.4 EVALUATION OF BIDS
7.4.1 Evaluation of Capability Statement
(a) Bid Evaluation Committee will determine whether the Capability Statement of Bidder:

() meets/conforms to all terms, conditions and stipulations of the RFP including the
Eligibility Criteria, without any material deviation;

(i) has been properly signed and contains any required written representations or
commitments;

(i) is accompanied by the required annual reports, documents, audited statements,
experience certificates as stipulated i@ RFP documentduly signed.

(b) The evaluation of the Capability Statement is summarised as below:

1 General Eligibility Criteria Yes/No
Financial Criteria Yes/No
3 Experience Criteria Yes/No

Bidder
46



Development of Vacant sitesMarturu & Podili (Darsi point) in
Prakasam Districand Paderu in Visakhapatnam Districider BOT

Volume |

Instructions to

APSRTC.Request for Pragsal October 2017 Bidders

ol f answer to any one of tdishall be homuabfyingénd ee it e
hence would not be taken up for evaluation of the Technical Details. If answer to all of the
three items is O06Yesd6 then the Technical Det a

7.4.2  Evaluation of Technical Details

(a) Proces: The submissions of the Technical Details would be evaluated by the Bid

Evaluation Committee to check its substantial compliance with the stipulated requirements.

If the submission is not in substantial compliance, the submission will be rejected and the
Bidder will be eliminated from further evaluation process. The right to determine the
6substanti al complianced or otherwise wild./l r
and/or representation towards this will be entertained. A Technical Detailgsthiat

substantial compliance is one that is accompanied by the required documents that conforms

to the requirements without material deviationreservation. i.e. which affects in any

substantial way the scope, obligations, quality, specificationsjatds, rules, controls and
performance of the Project).

(b) Requirements for Substantial CompliancBechnical Details submitted as per the Format
indicated in the Section Il of RFP, that agrees to the technical requirements mentioned in
the RFP shall be osidered as substantially compliant.

(¢ The right to determine the O6substantially cc
APSRTC and no correspondence and/or representation towards the same shall be
entertained.

(d) The evaluation of the Technical Diggds summarised as below:

‘ 1 Technical Details Requirements ‘ Yes/No
el f the answer to the 06Co mpdualifsingaradendesvould No 6, t

not be taken up for opening and evaluation c
is 6Yesd then the Price Bid of the Bidder wi

7.43 Evaluation of Price Bid

(a) Process If the submission is in substantial compliance with the Price Bid, then, Bid

Evaluation Committee will review and evaluate the Price Bfdthe submission does not
satisfy the criteria, the submission will be rejected and the Bidder will be eliminated from
further evaluation process.

(b) Requirements for Substantial ComplianBeor to the detailed evaluation of the Price Bid,

Bid EvaluationCommittee will determine whether each Bid or Bidder, as the case may be:
() continues to meet the Eligibility Criteria as given in this RFP;

(i) is in complete compliance with the Capability Statement and Technical Details
requirements;

(i) has been proply signed and contains the required representations or commitments;
(iv) is presented in a manner that conforms with the requirements of the RFP;

(v) Conformdgo all terms, conditions of the RFP without material deviation or reservation.

(c) Material Deviation A material deviation or reservation is one

Bidder
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() which affects in any substantial way the requirements of the RFP and performance of
the Project; or

(i) which is in substantially inconsistent with the requirements of the RFP;

(iii) which limitsinaty substanti al way, APSRTCO6s rights
the Authorisation Agreement;

(iv) Whoserectification would affect unfairly the competitive provision of other bidders
presenting substantially responsive Bids.

7.4.4 Evaluation:
() The Bidder shaluote:

An Annual Premium for the project, which shall be over and above the Minimum Reserved
AnnualPremiumas provided in Data She@ppendix - A10).

(i) Bidders would be ranked in the descending order of the highrestal Premium AP)
offered by the Biders to APSRTC. For exampldiet Bidder offering the highegtnnual
Premiumwo ul d b e r an #derdofferindg the nextt highegtBriual Premium

would be ranked A20 and so on, as set out i n
H1 HighestAnnual Premium 1
H2 Second highéAnnual Premium 2

(i) Bidder quoting the HighesAnnual Premium (H1) will be considered as tbePr e f er r e d
Bidder 6

7.5 CORRECTION OF ERRORS

7.5.1 Bid determined to be substantially responsive will be checked by Bid Evaluation
Committee for any afiimetic errors. Wherever there is discrepancy between the amounts
in figures and in words, the amount in words will govern.

7.5.2 The corrections made by APSRTC, as explained above, shall be considered as binding
upon the Bidder.

7.5.3 If the Bidder does naiccept the corrections in the Bid, APSRTC may reject the Bid and
Bid Security shall be forfeited

7.6 PREFERRED BIDDER

Bidder quoting the HighestaualPremium (H1) will be consideredasthé® r e f er r ed Bi dde
7.7SPECIAL CONDITIONS RELATING TO SELECTION OF PREFERRED BIDDER:

In the event that two or more Bidders offer the séna n u a | PAPSRTIC mayd

1.call all such bidders for rsubmission of the Price Bids and select the Preferred Bidder
accordingly or

2 Take any such measure as may be deemedthie sole discretion of APSRTC.

7.8 CONFIDENTIALITY:

The confidentiality of the Capability Statement, Technical Details and Price Bid of each Bidder
will be respected by APSRTC and will not be divulged unless required by operation of law. The
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contens of the Capability Statement and Technical Bids and any othgoropniety information,
of the Preferred Bidder may be made public at the sole discretion of APSRTC.

8 AWARD OF PROJECT/ SIGNING OF AUTHORIZATION AGREEEMENT

8.1 APSRTCO6S RI GHT ANYORALL BIST

APSRTC reserves the right to accept or reject any Bid, and to annul the Bidding process and
reject all bids, at any time prior to the award of Authorization, without thereby incurring any
liability to the affected Bidder or Bidders and &y obligation to inform the affected Bidder or
Bidders of the grounds for its action.

8.2 ISSUE OF LOI AFTER EVALUATION OF THE BIDS AND APPROVAL OF
APSRTC:

Upon completion of the Bid evaluation process, acceptance of the Bid and intention of award of
the Project/Authorization would be conveyed by APSRTC to the Preferred Bidder, who satisfies
all other compliance requirements. The above Letter of Intent (Lol) would be communicated to
the Preferred Bidder by fax ofmeail confirmed by a letter.

8.3 FULFILMENT OF LOI CONDITIONS

The preferred Bidder need to fulfill the following LOI Conditiowsthin 120 days of issue of
Letter of Intent (Lol) or before signing of Authorisation Agreement as precondition for signing of
Authorisation Agreement:

a) To pay Project Development feefor an amount specified irData Shee{Appendix-10)
against each projedh the form of Demand Draft drawn on any Nationaligescheduled
Bank (Except CdDperative Banks) in favour ofi Fi nanci al Advisor,
Vijayawadao payadle atVijayawada

b) To pay an amount equivalent &0% of the Upfront Amount (after adjusting the Bid
Security)towards f' installment of Upfront amourih the form of Demand Draft drawn on
any Nationalised/ Scheduled Bank (Except@uerative Banks) in faur of i Fi nanci al
Advisor, APSRTC, Vijayawadad payable aVijayawada

¢) To furnish Performance Security to APSRTC in the form of an irrevocable & unconditional
Bank Guarantedor an amount specified in Data Sheet(Appendix-A10) against each
projectissued by a Nationalisedscheduled (excluding cooperative) bank having its branch
in Vijayawada Andhra Pradeshlhe Performance Security shall be valid for a period of
Four Years from the date of Signing of Authorization Agreement.

d) To incorporate Specal Purpose Company (SPC) exclusively for developing,
operationalizingand maintaining the Project during the Authorisation Period and submission
of the related documents with equity details

84 SIGNING OF AUTHORIZATION AGREEMENT

8.4.1 Within 120 (One Hundred and Twenty) days of the issuance of the Lol, the Preferred
Bidder signthe AuthorisatiorAgreement with APSRTC. Payment of the First instalment of
Upfront AmountandProject Development Fesndsubmission of Performance Secuiity
the form of Bark Guaranteeshall be preconditions for the signing of the Authorisation
Agreement.

8.4.2 If the Preferred Bidder fails to sign the Authorization Agreement with APSRTC within the
stipulated time, his Bid Security and all other payments made till that sthaté be
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forfeited. In that event, APSRTC shall have the right to award the Project to the next
Highest Bidder (H2) if H2 agrees to match the Price Bid of H1 or otherwise, as decided by
APSRTC.

8.5 EXECUTION OF LEASE DEED

APSRTC shall on the date of SigninfjAuthorization Agreement, Lease the Project Site to the
Preferred Bidder on an fas is where is basiso
period coterminous with the Authorisation Period.

86 POSSESSION OF SITE TO AUTHORISEE

The Authorsee upon signing of the Agreement, and upon formal intimation to APSRTC, can fix
a due date mutually agreeable to both parties, and take over the leased premises from APSRTC
on fias i s where is0 basis

8.7 PAYMENT OF ANNUAL PREMIUMS

8.7.1 In considerdabn of the rights ppurtenant thereto in favour dhe Authorisee, the
Authorisee shall, effective fror8" year on the due date of paymeand during the
Authorisation Period, shall pajnnual Premiura to APSRTC.The 1% installment of
Annual Premiumshal be payable on the™day ofthe 3 Year (in advance by 10of the
month of the effective date of agreement)par the quoted rate/ Negotiable raggiast
each projectApplicable taxesf any on the above shall also be paid by the Authorisee. The
Annual Premiura shall be incremented by 5% evemsarover the previous yeaknnual
Premiumfor the entire Authorisation periodTheseAnnual Premiura shall be paid every
year on advance basis

8.7.2 The Authorisee has to pafdvance Annual Premium for anamount (equivalents0% of
1% installment of Annual Premiunon thelst day of3® yearfrom the effective datef the
Agreementas interest fre&ecurity depositalong with the Annual Premium ( in advance
by 10" of the month of the effective dabé agreement.)

8.7.3 The Annual Premiura payable by théuthoriseein each year is different and subject to
annual increase as mentioned above. Alhorisee haso ensure at all times frothe date
of AuthorizationAgreementhat, APSRTC shall havadvance Premiunequalling to50%
of Annual Premiura of that year, by paying the difference amount every year

8.7.4 The above payments shall be in the form of Demand Draft drawn on any
Nationalised/Scheduled (Excluding Cooperative) Bank in favoui Bfi n a Adwisor |
APSRTC, Vijayawadad payableat Vijayawada.

8.8 PROMPT PAYMENT DISCOUNT:

If the Authorisee makes the payments of Annual Premiums promptly as per the Agreement
Schedule (i.e. before due date of payment), f8Shgear onwards, 1% prompt payniediscount

on Annual Premium will be givenyhich will be reconciled and adjusted on every'¥2onthof

that particular year s o t hat the Authorisee can make payn
premium duly deducting the discounted amount.

89 PENALTY FOR DELAYED PAYMENTS:

If the Authorisee fails to makéhe Premium payments to APSRTChe Annual Premiurs,

Security Depositand yearly enhancement aflvance Premiunwithin the stipulated period

penalty @ 12% per annum up to 3 months delay, 15%meum up to 6 months delay, beyond 6

months delayy he penal i nterest may be |l evied by VC ¢
committeeon the outstanding amounts would be effective from and including the due date to
excluding the date of payment.
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8.10 AUTHORIZATION PERIOD

The Authorization Period for the Project2s years including construction period effective from
the effective dateof the Authorisation Agreement.

9 CORRUPT OR FRAUDULENT PRACTICES:

It is required that the Bidders observe the highestdard of ethics during the Bidding process.
In pursuance of this policy, the APSRTC:

I. Defines, for the purposes of this provision, the terms set forth below as follows:

@AaCorrupt practiced means the offering, gi \
value to influence the action of a public official in the Bidding process or in the
execution of any Agreement with APSRTC (Grantor), or bringing political pressure.

AFraudul ent practiced0 means a misrepresent
Bidding process or in the execution of any Agreement with Granter to the detriment of
the Grantor, and includes collusive practice among Bidders (prior to or after Proposal
submission) designed to deprive the Granter (APSRTC) of the benefits of free and open
conpetition.

[I.  Will reject the bid, at any stage, if it determines that the Bidder recommended for
selection has engaged in corrupt or fraudulent practices during bidding process.

10. Guidelines for Development of 3805 Sq. Yards at Bus Station Paderu

Only Scleduled Tribes are eligible to participate in the tender for Development of 3805 Sq. Yards
of Site at Bus Station Paderu as Paderu Town of Visakhapatnam District is identified as Agency
Area and is covered under 1/70 Act

TECHNICAL SPECIFICETFORCONSTRUCTION OF
STAFEF REST ROOMS AT BUS STATION PADERU

The Authorisee shall construgt16 Sft of Staff Rest Roomwith Gavalume sheet
roofing at a suitable location identified by APSR™Mith a minimum cost of Rs
27,00000f (The cost of construction workemit based on SSR 2p118), at their own cost
as per the standard approved specifications and approved drawings of APSRTC and
hand over the same at free of cost to Regional Manager NEC Reygitbnn 2 months
from the effective date ofAgreement The tine period of 2 months is inclusive of 2
years period for arranging annual premium to APSRNOG. time extension for
arranging Annual premium will be allowed for so ever the reason may be. Existing
Staff rest room sheds shall be dismantled only after comistnucof new
accommodation.

The charges towards Municipal Approvals / Permissions, Developmental
Charges, charges towards APEPDCL etc., which shall be borne by the Authorisee. The
Authorisee shall bear additional expenditure incurred if any in complefitime Staff
Rest Room$8uilding.

For the purpose of cost of construction $iaff Rest RoomsBuilding, the
estimate prepared / approv@ithe cost of construction worked out based on SSHR-201
18) by the concerned Executive Engineer of APSRTC is finameuohiately after
entering into the Agreement, the Authorisee will be supplied with necessary drawings
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for construction work ofStaff Rest RoomsThe Authorisee soon after receiving the
drawings shall obtain the municipal Approvals / Permissions for cotistmuaf Staff
Rest Room$Building.

The Authorisee shall bear additional expenditure incurred if any in completion
of the Staff Rest Room8uilding. The construction work dftaff Rest Room®&uilding
shall be done by the Authorisee under the complete aloatd Supervision of local
Field Engineers of APSRTC.

The Authorisee shall obtain the certification of the concerned Executive
Engineer of APSRTC for Quantity, Quality and Cost of Construction. If there is any
dispute in regard to Quantity, Quality an@st of Construction oBtaff Rest Rooms
Building the matter will be referred to Chief Civil Engineer of APSRTIe
Authorisee is responsible for all the rectifications, repairs during the observation period
of one year for all the accommodations, servaras facilities provided to APSRTC.

1. The Staff Rest RoomsBuilding shall beGalvalume sheet roofingfructure designed
and constructed as pBIS Standards

2. All the Civil works shall confirm to relevant IS Codes and National Building Code.
3. The minimum haghtat eves levetshall bel 2 6 froth the floor level.

The Authorisee shall under take all required tests during the construction through
approved/ registered Firms/ Institutions/ Laboratories under the guidance of Field
Engineers of APSRTC and submitetloriginal test reports & test certificates
including periodical reports/ records to APSRTC every quarter till the completion
of construction of the work and put into operation.

5. Toilet Block with Septic tank cf00users capacity shall be constructedetessary
as per the drawing and specifications including necessary inlet and disposal
connections vent pipes etc., as directed.

6. Provide separate RCC / ISI PVC double layer water Tank of 2000 Liters capacity
on a pedestal of required heighith in-let ard distribution lines with necessary
fittings like taps, Gate Valves, unions etc.,, as directed confirming to BIS
Specification.

7. The Authorisee shall providé Water Closets ( Parry, Hindware) with P Trap
connections and als@ Nos of Flat Back Urinals alanwith down take pipes
(Supreme) of approved make and quality as directed.

8. The Frames of Doors shall be Teak wood with 40mm thick shutters both sides
laminated. The Frames of Toilet doors also shall be of Teak wood

9. All the electrical works and fixtures etshall confirm to Indian Electricity
Standards, APCPDCL Regulations and National Electricity Code.

10.The Authorisee shall provide separate electrical main Under Ground Cable/
Electrical Main line connection for the above structures from the location point as
directed.

11.The following specifications shall also be confirmed in the BOT Project
construction:
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1 Footings, Columns, Beams, Roof | Minimum M20 grade VRCC
Slab
2 Super Structure Brick Masonry in CM (1:6)
3 Plasterings Cement Mortar Two Coats Sponge Fimisy.
4 Floorings & Skirtings 1* class Vitrified Tiles
5 Toilets Flooring. Non Skid Vitrified Tiles
6 Skirting to walls in Toilets. Ceramic [/ Vitrified
level.
7 Elevation Aesthetic appealing
8 External Painting Exterior Emulsion- Asian / Nerolac
9 Internal Painting Interior Emulsioric Asian / Nerolac
10 | Plumbing Sanitary All BIS Certified
11 | Plumbing Water Supply 1"Cl ass CPVC (Ashirva
Class Gl (Zenith, Tata)BIS Certified.
12 | Electrical All BI S Certified
PVC Pipes Sudhakar Make
FRLS Copper Wires Poly Cab, Finolex
Switches, Sockets, Switch Boards,| Modular type GM Four Five, Legrand Myrius
Frames
18/20 W Light Fixtures Philips
36/40 W Light Fixtures Philips
1X18 W LED Fixtures Philips
60W LED Flood Light Fixtures Philips
480, 5 Star Cei Il Crompton, Orient
12060, 900 RPM He gAlmounard, Crompton
Fans
Modular Step ugregulator GM Four Five, Legrand Myrius
UG Cables Poly Cab
13 | Steel Reinforcement HYSD Fe415 or Fe500 TMT, BIS Certified
(Vizag Steel, TISCO)
14 | Cement OPC 43/ 53 Grade ( KCP, Ultra Tech, Birla)
15 | Others As directed by the Engineéin- charge of
APSRTC.

The Authorisee is responsible for all the rectifications, repairs during the observation
period of one gar for all the accommodations, services and facilities provided to
APSRTC.
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Andhra Pradesh State Road Transport Corporation

REQUEST FOR PROPOSAL

VOLUME II T FORMATS FOR BID SUBMISSION

Development of Vacant Sites of APSRTC at
MA RTURU & PODILI (Darsi point)
iIn Prakasam District and
Paderu in Visakhapatnam District
under BOT Scheme
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PART A

FORMATS FOR BID SUBMISSION

Appendices Format for

Appendix Al Checklist of Submissions

Appendix A2 Covering Letter

Appendix A3 Letterof Undertaking

Appendix A4 Format for Project Undertaking

Appendix A5 Commitment for payments

Appendix A6 Consortium Agreement

Appendix A7 Power Of Attorney For Appointing the Lead Memb@&igned

By All Members of the Consortium

Appendix A8 Powe of Attorney for the Bid Signatory

Appendix A 9 Board Resolution

Appendix A 10 Data Sheet (Financial Parameters)

Appendix A 11 Experience criteria

Appendix A 12 Financial Criteria

Appendix A 13 Anti-Collusion Certificate

Appendix A 14 Anti-Blacklisting Affidavit
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Appendix Al
Format for
CHECK LIST OF SUBMISSIONS
Status
No. Enc!osures t.o the_ (Submitted/ Remarks
Technical & Price Bid Not Submitted)

1. | Covering Letter
2. | Proof of purchase of the RFP document
3. | Bid Security in the form of RTGS/NH
4. | Letter of Undertaking
5. | Letter of Project Undertaking
5 Consortium Agreement

" | (In Case the Bidder Being a Consortium)

Power of Attorney for the Lead Member of the
7. | Consortium(In Case the Bidder Being a
Consortium)
8. | Power of Attorney fortte Bid Signatory
9. | Board Resolution
10/ General Information
11| Financial Data
12] Audited Financial Statements / Annual Reports
13 Experience Certificates for Construction/
| Development Experience
14] Letter of Undertaking for Technical Details
15/ Price Bid
Bidder
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Appendix A2
Format for
COVERING LETTER
To Date:

The Chief Traffic Manager(C&P),

Andhra Pradesh State Road Transprt Corporation,

RTC House, £ Floor, PNBS,
Vijayawada i 520 013

Dear Sir,

Sub: Submission of Bid Comprising Capability Statement including Technical Details and Price
ds for AfiDevel opment
(Project Name) under B.O.T (Buil@®per at e

Bi

*k%k

1.  We are submitting this Bid (Proposal) on our own.

(Qr)

of vacant

and TirReqmsf er

site a

scheme

We are submitting this Bid (Proposal) as the Lead Member of a Consortium consisting of the
following membersfor and on behalf of the Consortium

S.No

Names of Consortium Members

Address

1.

,,,,,,,,,,,,,

eééeéeéécéecé. é.
(Lead Member)

,,,,,,,,,,,,,,

eeééééceééééecé.
(Member)

,,,,,,,,,,,,,,

eééeéeéécéeéecée. .
(Member)

2.As a Lead Member, we understand the obligations of the Authoriseglenient the Project.

We are enclosing Consortium Agreement signed by all the members of the Consortium,
us to act as
3. Having visited the site and examined the RFP documents fox#uaiteon of the Authorization

Agreement for the captioned project, we the undersigned offer to Design, Finance, Construct,
Market, Operate & Maintain the Project for the Authorization period in conformity with the

nomi

RFP.

nating and author.i

zZing

6Lead

4. This Bid and your written acceptanof it shall form part of the Authorisation Agreement to be
signed between the Authorisee and the Andhra Pradesh State Road Transport Corporation
(APSRTC). If selected as Authorisee, we understand that it is on the basis of the technical,
financial & organizational capabilities and experience of the Bidder taken together. We
understand that the basis for our qualification will be the complete Bid documents submitted
along with this letter, and that any circumstance affecting our continued eligibility &-pe or

any circumstance which would lead or have lead to our disqualification, shall result in our
disqualification under this Bidding process.

5.We agree that
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(@) If we fail to permit APSRTC or its Authorised Representative for carrying out the
inspectim of works/ facilities during authorisation period

Or

(b) If we fail to meet the Minimum Development Obligations and/or Other Obligation as
stipulated in RFP Document and/or Technical Specifications and/or the Performance
Standards according to the caitis/ stipulations of the RFP/Authorization Agreement,

APSRTC shall be at liberty to take action in accordance with the RFP/Authorization
Agreement.

6. We undertake, if our Bid is accepted, to complete the Project, commence operations and manage
as per te RFP/Authorisation Agreement.

7. We agree to abide by this Bid for a periodl8D (one hundred and eighty daysfrom the Due
Date fixed for submitting the same and it shall remain binding upon us and may be accepted at
any time before the expiry of thatrjmm.

8. In the event of our Bid being accepted, we agree to enter into a formal Authorization Agreement
with you incorporating the conditions of the Bid including the Draft Authorization Agreement
thereto annexed and written acceptance thereof.

9. We agreehtat, if our Bid is accepted, for the following:

(Within 120 days of issue of Letter of Intent (Lol) or before signing of Authorisation Agreement
as a precondition for signing of Authorisation Agreement)

a) To payProject Development feeas specified irData Sheet(Appendix- A10) in the
form of Demand Draft drawn on any Nationalised/ Scheduled Bank (Except Co
Operative Banks) in favour gf Fi nanci al Advi sor , pakdbSERT C, \%
Vijayawada

b) To pay an amount equivalent 59% of the Upfront Amount (after adjusting the Bid
Security) in the form of Demand Draft drawn on any Nationalised/ Scheduled Bank
(Except CeOperative Banks) infavour@ Fi nanci al Advi sor, APSRT
payable at Vijayawada.

c) To furnish Performance Security to APSRTC in tle form of an irrevocable &
unconditional Bank Guarantee for an amount as specifiddata Sheet(Appendix-
A10) issued by a Nationalised/ scheduled (excluding cooperative) bank having its branch
in Vijayawada, Andhra Pradesh with a validity &fyearsfrom the date of signing of
Authorisation Agreement.

10. We agree that if we fail to fulfill any of conditions mentioned above, APSRTC has right to
forfeit the Bid Security being furnished by us along with this Bid.

11. We understand that APSRTC is not bound to acaeyp or all Bids it may receive.

12. We declare that we have disclosed all material information, facts and circumstances, which
would be relevant to and have a bearing on the evaluation of our Bid and selection as
Authorisee.

13.We do, also, certify that all thetatements made and/or any information provided in our
proposal are true and correct and complete in all aspects.

14.We declare that in the event that APSRTC discovers anything contrary to our above
declarations, it is empowered to forthwith disqualify ng @ur Bid from further participation
in the Bid evaluation process and forfeit our Bid Security.

Bidder
58



Development of Vacant sitesarturu & Pdili (Darsi point) in
Prakasam Districand Paderu in Visakhapatnam Districider BOT

Volume Il

Development Controls &

APSRTC.Request for Proposal October 2017 Technical Specifications
Dated this day of 2017.
(Signature)

(Name of the person

(In the capacity of)

Company Seal

(Name of firm)

Duly Authorized to sign Proposal for and on behalffoll in block capitals)

Witness
Sighature
Name
Address
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Appendix A3
Format for

LETTER OF UNDERTAKING

{To be furnished by the Bidder. In case obrSortium, all consortium members has to furnish
separately}

To ate: D
The Chief Traffic Manager(C&P),

Andhra Pradesh State Road Transprt Corporation,

RTC House, £'Floor, PNBS,

Vijayawada i 520 013

Dear Sir,

Sub: Development of Vacant Site at District (Project Name)
under B.O.T (Buill, Operate and Transfer scheméeag

*k%

We confirm that we are ndarred by Government of Andhra Pradesh (GoAP), any other State
Government in India (SG) or Government of India (Gol), or any of the agencies of GoOAP/SG/Gol
from participating in any category of infrastructure projects (Construction, BOT or otherwe) as
Bid Due Date.

Yours faithfully,

(Signature of Authorised Signatory)
(Name, Title, Address, Date)
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Appendix A4
Format for

PROJECT UNDERTAKING

{On the Letterhead of the Bidder (in case of Sole Bidder), or Lead Member (in case of a
Consortium)}

Date:

The Chief Traffic Manager(C&P),

Andhra Pradesh State Road Transport Corporation,
RTC House, ' Floor, PNBS,

Vijayawada i 520 013

Dear Sir,

Sub: Development of Vacant Site at District (Project
Name) under B.@. (Build, Operate and Transfes)cheme Reg.

*k%

We have read and understood the Request for Proposal (RFP) document in respect of the captioned
project provided to us by APSRTC.

We hereby agree and undertake as under:

Notwithstanding any qualificatics of conditions, whether implied or otherwise, contained in our
Proposal we hereby represent and confirm that our Proposal is unconditional in all respects' and we
agree to the terms of the proposed Authorisation Agreement, a draft of which also farh®efa p

the RFP document provided to us.

Dated thiséééé. Day of . 2017.

Name of the Bidder

Signature of the Authorised Person

Name of the Authorised Person

Note: To be signed by the lead member in case of a Consortium.
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Appendix A5
Format For

COMMITMENT FOR PAYMENTS

{On the Letterhead of the Bidder (in case of Sole Bidder) or Lead Member (in case of a
Consortium)}
To Date:
The Chief Traffic Manager(C&P),
Andhra Pradesh State Road Transport Corporation,
RTC House, £ Floor, PNBS,
Vijayawada i 520 013

Dear Sir,

Sub: Commitment for PaymeriDevelopment of Vacant Site at

District (Project Name) under B.O.T. Schésugd, Operate and
Transfer) Scheme Reg.

*k%

We (the AMembero), [ |

1. [Lead Member]
2. [Member 1]
3. [Member 2]

Have submitted our Bid for th@dDevelopment of VacantSites of APSRTC at (Place)
in Distictunder Built Operate and Transfer (BOT

We hereby write to inform you that if we/ [the Consortium] are/ [is] selected as the Preferred
Bidder for implementing the project, we shall pay folowing amounts/ Bank Guarantees to
APSRTC (In case of Demand Draft (DD), the same shall be drawn on any of the Nationalised /
Scheduled bank (other than Co Operative Bank) in favoufiFihancial Advisor, Andhra
Pradesh Road Tr an papatteratVijagawad@:or at i on o

1. As a part of t he Bi d Devalopmerht ef V&anmSite ratc i a |
Distictcunder BOT Shabheaipioaded oumPece offer
(exclusive of all taxes in the Tender. apeprocurement gov.in, undernetender ID)for
1%installment of Annual Premium payable on tie&lay of the Third Year (3Year) from

the effective date of Authorisation Agreement to Andhra Pradesh State Road Transport
Corporation (APSRTC) for an Authorisation Period 25 years(including construction
period). We quoted over and above the reserve amount as specified in Data Sheet
(Appendix i Al10). The Annual Premiums will be paid by us on Yearly basis with 5%
enhancement every year over the previous year Premium throughouuttheriZation
Period.

2. Payment of th&0% Upfront Amount for an amount as specified Appendix -A10, within
120 daysof issue of Lol or on the date of signing of Authorisation Agreement whichever is
earlier in the form of Demand Dratft.
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Balance50% Upfront Amount will be paid on the %tday of second year from the effective
date of Authorisation Agreement in the form of Demand Draft.

3. Payment of non refundable Project Development Fee for an amount specified in the
Appendix-A10 within 120 daysof issue of Lol or on the date of signing of Authorisation
Agreement whichever is earlier in the form of Demand Draft or through RTGS.

4. Performance Security in the form of unconditional and irrevocable Bank Guarantee
favouring nFA, A P askspecified ifAppendia A10 amoo heforel20
days from the date of issue of Letter of Intent or on the date of signing of Authorisation
Agreement whichever is earlier.

5. Advance Annual Premiums as interest fre&ecurity Deposit and Annual Premiums,
commencing from'8year onwards:

6. Payment of Annual Premium and Advance Annual Premiums shall be paid every year in

advance by 10 of month, in favour of Accounts Officer, ASPRTC,

Region payable at in the form  of
Demand Draft/RTGS drawn on any Nationalised / Scheduled Bank (other th@peZative
Banksg.

7. We agree to pay all Taxes including Service Tax, VAT, GST, Duties, Cess, Octroi,
Registration charges, Land use conversion Charges etc., as prescribed by the Government of
AP or Government of India or its agencies from time to time. The amountagpee by us
shall be paid to the Corporation in-tg without any deductions, as the Corporation is
exempted from TDS.

8. We also understand that, in case any differences between the quoted amounts in words and
figures, the highest of the amount will bensidered as our quote of tAenual Premium

offered.
SIGNATURE
NAME
DESIGNATION
COMPANY SEAL COMPANY
DATE
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Format For

CONSORTIUM AGREEMENT
(In case the Bidder being a Consortium)
(On Rs.100 Non Judicial Stamp Paper)

THIS AGREEMENT is executed at on this day of 2017 tetwee
a Company registered under the Companies Act 1956 / 2013 and having its
registered office at_____ (hereinafter
also a Company registered under the Companies Act 1986ah@0having its
registered office at ___ (hereinaf
also a Company registered under the Companies Act 1956 and having its
registered office at (hereinafteerefr ed t o as At he Party
[Depends on the number of consortium menjbers
WHEREAS

I. All the Parties of the First, Second and Third Part are entitled to enter into joint venture/
partnership with any person or persons including a compangdaying on the business
authorised by their respective Memorandum of Association.

II. The Parties hereto propose to participate as a Consortium for the Bid base®equbst For
Proposal (RFP)from Andhra Pradesh State Road Transport Corporatiothéomproject of
fiDevelopment of Vacant Sites of APSRTC at sitén District
under Built Operate and ATtrhaen sBfiedro ) ( BoO/T ) p oSocl hi enr
resources and expertise.

lll. If the Parties hereto succeed in the Bigytlpropose to incorporate a Project Company, which
will undertake financing, designing, construction, commissioning, marketing, operation and
management of the Commercial Project fiDevelopment of Vacant Sites of APSRTC at

(place) in District under Built Operate and Transfer (BOT)

Sche.meo

IV. The Parties hereto are desirous of recording the broad terms of their understanding as set out
here below:

NOW IT IS AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

1. That the Parties heieagree to carry on the business in Joint Venture on the broad terms
and conditions herein through a Project Company to be incorporated by them with the
shareholding commitments expressly stated to domicile the project, prior to the
implementation

2. That tre business of the SPC (Special Project Company) will be that of Developing,
Financing, Constructing, Operating, Managing and Transferring the Project back to
APSRTC.

3. That in the event the Parties hereto succeed in the Bid for the Project, the Projpahom
will execute the Project in accordance with terms and conditions of the RFP document and
will execute the Authorisation Agreement and all the documents / writings / papers with the
APSRTC and construct and commission the project in accordance wihatig#designs
sanctioned by the appropriate /concerned authorities.

4. That it shall be ensured that the Consortium as a whole need to maintain minimum 51% of
the equity Share Capital in the SPC for a period that shall not be less than 10 years from the
dat of signing of the Authorisation Agreement.
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5. That it shall also be ensured that ___
26% of the capital of the Project Company (SPC) for a period that shall not be less than Ten
years from the date of signing the Authorisation Agreement, and and

(other constituent members of the Consortium) also hold at least 10% of
the capital of the Project Company each, for a period of 10 years from the date of signing of
the Authorisation Agrement.

6. The roles and responsibilities of the Members of the Consortium shall be as follow:

(a) The Party of the First Part (Lead Member) shall be responsible for:
(i)
(ii)
(iii)
(b) The Party of the Second Part shall be responsible for:
(ii)
(iii)
(iv)
(c) The Party of the Third Pashall be responsible for:
(i)
(ii)
(iii)
(Note: Role & responsibility of all members of the Consortium shall be included in the
above para)
7. Each of the Parties shall be liable and responsible jointly and severally for:
a) Compliance of all statutory requirementsaay be applicable in respect of the Project.

b) Contribute to the joint Venture all of its management and business experience, financial
resources, expertise, competence and acumen for the success of the Project.

8. That the minimum equity holding of each PafiMember) (in percentage term) in the
Project Company (SPC) shall be as follows:

Name of the Party (Member) % of equity capital

,,,,,,,,,

eeeeeeeee. . . —

,,,,,,,,,

,,,,,,,,,

eeeeeeeee. .. L s

9. That the responsibility of all the members of then€ortium shall be joint and several at
every stage of implementation of the Project.

8. That in case the project is awarded to the Consortium, the Consortium will carry out all the
responsibilities as the Authorisee and will comply with all the terms andit@nrs of the
Authorisation Agreement as would be entered with the APSRTC (Grantor).

9. That this Agreement shall remain in full force and effective till the Project Company is
formed and the Authorisation Agreement is signed.

10.That nothing in this Agreemeshall be construed to prevent or disable any Party hereto to
carry on any business, which is permitted under the governing law, on their own in terms of
their respective Memorandum of Association.

(Note The above provisions are mandatory, the Consortroay add any other provision, if
required

IN WITNESS WHERE OF the parties have put their respective hands the day and year first herein
above written.
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Signed and delivered for and on behalf)

,,,,,

Of the within named) M/ sééééé.

€ by its Director, )¥eéeééeé.
€ duly authorised in the presence of )
cééecéeéécééecéeé. . )

Signed and delivered for and on behalf )

Of the within nameld M/ sééeéeée. é

€. by itds Director) éééeéééeé.
)

duly authorised in the presence of )

éeééééececeééééee )

Signed and delivered for and on behalf )

Of the within nameld M/ séééé. é

€. by its Director,) éééeéééé.
)

duly authorised in the presence of )

éééééééeeceeeeé )
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Format For

POWER OF ATTORNEY FOR APPOINTIN G THE LEAD MEMBER - SIGNED BY ALL
MEMBERS OF THE CONSORTIUM

{On Rs. 100/ Non JudicialStamp Paper}

KNOW ALL MEN by these presents that this power of attorney is being issued by,

(i) .[Name of the company], a company incorporated under the Companies fﬁct 2043,
having its Regéé&dééd . gAaddrés df thecGompany],

(ii) .[Name of the company], a company incorporated under the Companies Act 1956 / 2013,
having its Registered Offiet . . é é.6.é¢é .. . . [ Address of the Cor

(iii) ..[Name of the compay], a company incorporated under the Companies Act 1956 / 2013,
having its Registered Officeéatt ¢ é ¢ é . . é . . . [ Address of the Cc

here in after collectively referred to as Consortium.

WHEREAS the Consortium is to submit a Bid in response to the Reqquef or Pr opos al (
the Commercial ProjediDevelopment of Vacant Sites of APSRTC at site in
_______ District under Built OQOpemat Proanedciodans
Andhra Pradesh State Road Transport Corporatiwhis desirous of appointing an attorney for the
purpose thereof.

Whereas the Consortium deems it expedient to appoint M/s. (name of Company,
registered office address) as the Lead Member of the Consortium.

NOW KNOW WE ALL BY THESE PRESENTS,hat the Consortium do hereby nominate,
constitute and appoint . é [ name t he |
to do and execute all or any of the following acts, deeds and thlngs for the Consortlum in its name
and on its behglthat is to say:

(a) To act as the Lead Member of the Consortium for the Purposes of the Project;

() n such capacity, to act as the Consortiu
Technical and Price Bid for the Project and other relevant documentsnimection
therewith.

(c) To sign all papers for Bids, offers, Project documents, necessary documents, papers,
applications, representations and correspondence necessary and proper for the purpose
aforesaid;

(d) To tender documents, receive and make inquineske the necessary corrections and
clarifications to the Project documents, as may be necessary;

(e) To sign and execute contracts relating to the Project, including variation and modification
thereto;

() To represent the Consortium at meetings, discussionstiaggns and presentations with
APSRTC, Competent Authorities and other Project related entities;

(9) To receive notices, instructions and information for and on behalf of the Consortium;
(h) To execute the Authorization Agreement for and on behalf of the Gamspr

(i) To do all such acts, deeds and things in the name and on behalf of the Consortium as
necessary for the purpose aforesaid.
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AND the Consortium hereby covenant with the said Attorney to ratify and confirm all and whatever
the attorney may lawfully do arause to be done by virtue of these presents.

IN WITNESS WHEREOF the Company puts its hand and seal to this Power of Attorney on
this..cvvs [Day, month & year]

The common seal of [name of the company ) The conmon seal of [name of the
was here unto affixed pursuantaaesolution
passed at the meeting of Committee of
Directors held on __ Day of ,
2017 in the presence of [name & designati
of the person] and countersigned by [name
designation of the person] of the Company
[name of the company]

[Name & designation of the person]

N— N N N N
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Format For

POWER OF ATTORNEY FOR THE BID SIGNATORY
{On Rs. 100/ Non JudicialStamp Paper}

KNOW ALL MEN by these presda that wet é € é é é é é . [name of the Company], a
company incorporated under the Companies Act 19B6ying its Registered Office

atéeéeéé& [ Address of the Company] (Hereinaftel

WHEREAS in response to the Request for Proposal (R&PDesign, Finance, Build, Operate,
Maintain, Manage and Transfer the Commercial Prdjpetvelopment of Vacant Sites of APSRTC

at MARTURU & PODILI (Darsi point) in Prakasam District and Paderu in Visakhapatnam
Districtunder Built Operate and Transfer (BQ S ¢ .h thenE€ampany is submitting Bid
Comprising Capability Statement, Technical and Price Bids on behalf of the Bidder/Consortium for
the Design, Financing, Construction, Operation and Maintenance of the ProjecCIBMIGE&P),
APSRTC, and is desius of appointing an attorney for the purpose thereof.

,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,

NOW KNOW WE ALL BY THESE PRESENS, thaté é é é é [name of the company] do
hereby nominate, constitute and appdigt é é é é . [name & designation of the person], as its
true and lawful Attorney so long as he is in the employment of the Company to do and execute all
or any of the following actsleeds and things for the Company in its name and on its behalf, that is
to say:

To act as the Companybés official representat.i
Statement, Technical Bid and Price Bid for the said project and other relevamnehts in
connection therewith;

To sign all the necessary documents, papers, testimonials, applications, representations and
correspondence necessary and proper for the purpose aforesaid;

To tender documents, receive and make inquiries, make the ngaassactions and clarifications
to the Bid and other documents, as may be necessary;

To do all such acts deeds and things in the name and on behalf of the Company as necessary for the
purpose aforesaid.

The common seal of [name of the company] | )
hereunto affixed pursuant to a resolution pas )
at the meeting of Committee of Directors h¢
on --- Day of ------------ , 2017 in the presence ( ) [Name & designation of the person]
[name & designation of the person] a )
countersigned by [name & designation of
person] of the Company of [namof the|)
company]

) [Name & designation of the person]
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Appendix_ A9
Format for Board Resolution

(Board Resolutionby the Bidder or each member of the Consortium, in case the Bidder is
Consortium, indicating the approval to undertake the Project and authorise a person for signing of
necessary documents.)

Resolved that the Company will participate in the Bidding fbe tCommercial Project

fiDevelopment of Vacant Site at District (Project Narde}
B.O.T(Build, Operate and Transfer schemé)cheme by forming a Consortium with
at and at :

Further it is resolved that the following person is being nominated for representing the Company
and signing the documents on Companyods behalf:

Name :

Designation:
Contact No:
Contact Address:

Bidder
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Data Sheet (Financial Parameters)

Appendix i A10

Proiect Annual
Extentof|  pjq PerformanceDevloJ men{ Premium | Upfront
Sl. Place area | gsecurity | Security Fge (Base | Amount
No. Y(S(le- Premium)
ards) (in Rs. lakhs)
\VVacant Site Bil at
1 [Bus Station, 4130 | 4.6 13.38 2.23 558 | 558
Marturu, Prakasam
Dist
\VVacant Site Bitll at
o [Bus Station, 3970 | 4.29 12.86 214 536 | 5.36
Marturu, Prakasam
Dist
\Vacant Site at Podi
3 |(Darsi Point) 4867 5.26 1577 2.63 23.73 23.73
Prakasam Dist
\Vacant Site at
4 [Paderuin 3805 4.11 12.33 2.05 5.90 5.90
Visakhapatnam
District

1 The above amounts are exclusive of all taxes. The Authorisee shall pay all Taxes including
Service Tax, VAT, GST, Duties, Cess, Octroi, Regison charges, Land use conversion
Charges etc., as prescribed by the Government of AP or Government of India or its agencies

from time to time.

1 The Authorisee shall arrange payments to the Corporation without any deductions. In other
words the amountsgaeed upon shall be paid to the Corporation t#otaas the Corporation is

exempted from TDS.

71 Only Scheduled Tribes are eligible to participate in the tender for Development of 3805 Sq.
Yards of Site at Bus Station PadesiPaderu Town of Visakhapatnam iBtrict is identified as

Agency Area and is covered under 1/70 Act.
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Appendix i All

Experience Criteria

For Development of Vacant sites Bibf 4130 Sq. Yards and Bit of 3970 Sq. Yards at Bus
Station Marturu and For Development of Vacant site &748q. Yards at Podili (Darsi Point) in
Prakasam Districtand for Development of Vacant site of 3805 Sq. Yards at Paderu in
Visakhapatnam Distridhe intending bidders need not possess any Construction Experience.

Extent of Single P:;) (J;cr:;m Last3 5 Projects in last five years
Sl. Place area Built up Value Built up
No. (Sq. . X . Value
Yards) Area (in (in Rs. Area (in (in Rs. lakhs)
Sft) lakhs) Sft) )
(1) (2 3) (4) (5) (6) (7)
VVacant Site BHl at
Bus Station,
1 Marturu, 4130 NIL NIL NIL NIL
Prakasam Dist
VVacant Site Bl
at Bus Station,
2 Marturu, 3970 NIL NIL NIL NIL
Prakasam Dist
\Vacant Site at
3 |Podili (Darsi Point] 4867 NIL NIL NIL NIL
Prakasanbist
\Vacant Site at
Paderu,
4 Visakhapatnam 3805 NIL NIL NIL NIL
District
Bidder

72



Development of Vacant sitesarturu & Pdili (Darsi point) in P
Prakasam Districand Paderu in Visakhapatnam Districider BOT B
evelopment Controls &

APSRTC.Request for Proposal October 2017 Technical Specifications

Appendix i Al12

Financial Criteria

The Bidder should have

(a) Average Annual Turover of an amount as specified in Column (4) against each Prapect i
the following Table in the last three financial years (2043201415 and 2014.6) as per the
Audited Annual Accounts.

AND
(b) Minimum Networth : The Bidder should have minimum Net worth value as specified in

Column ( 5) against each Proje in the following Table as of the close of the preceding
Financial Year i.e. as @1.03.2016

Extent of Rupees in lakhs
Sl. Place area
No. (Sq. |Average Annuall o
Yards) Turnover
(1) (2) 3) (4) (5)
1 |Vacant Site Bil at Bus Station, Marturu, 4130 112 56
Prakasam Dist
2 |Vacant Site Bill at Bus Station, Marturu,| 3970 107 54
Prakasam Dist
3 |Vacant Site at Podili (Darsi Point) Prakay 4867 131 66
Dist
4 |Vacant Site at PaderVisakhapatnam 3805 103 51
District

9 Only Scheduled Tribes are eligible to participate in the tender for Development of 3805 Sq. Yards of
Site at Bus Station PadeagPaderu Town of Visakhapatnam District is identified as Agency Area
and is covered urad 1/70 Act.
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Appendix Al13
Anti -Collusion Certificate

(Format for AntiCollusion Certificate)

We hereby certify and confirm that in the preparation and submission of our Bid for the Project
iDevel opment of vacant s i t stricta (Project Nam@) under

B.O.T (Build, Operate and Transfer) scheme , we have not acted in concert or in collusion with
any other Bidder or other person(s) and also not done any act, deed or thing which is or could be
regarded as antiompetitive.

We further confirm that we have not offered nor will offer any illegal gratification in cash or kind
to any person or agency in connection with the instant Bid.

Dated this ........ccccvvvveeinnns Day of .....ccccvvvviiieen. , (month/year)

(Name of the Authorised Person)
Note:

1.0n the letterhead of the Biddéro be executed by all members in case of a Consortium
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Appendix Al4
Anti -Blacklisting Affidavit

Format for Affidavit certifying that the Entity/Promoter/s / Director/s of Entity
are not blacklisted

(On a Stamp Paper of relevahvalue)

Sub: Development of vacant site at : District (Project Name) under
B.O.T (Build, Operate and Transfer scheme)

|, M/ s . €ééééeé (Sole Applicant / Lead Membe
addresses of the registerediad) hereby certify and confirm that we or any of our promoter/s /
director/s are not barred by APSRTC, / any other entity of Govt. of Andhra Pradesh or blacklisted

by any state government or central government / department / agency in India fromatisgidip

Project/s, either individually or as member of a Consortium as on the (Bid Due Date).

We further confirm that we are aware that our Bid for the captioned Project would be liable for
rejection in case any material misrepresentation is n@deliscovered with regard to the
requirements of this RFP at any stage of the Bidding Process or thereafter during the Concession
Period.

Dated this éeeéeééeéee. . Day of eeééeee., 2017

Name of the Bidder

Signature of the Authorised person

Name of the Authwsed Person

Note: To be executed separately by all the Members in case of Consortium.
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PART B

FORMATS FOR SUBMISSION TECHNICAL BID

Appendix Format for

Ao Cs [P =¥Ml General Information of the Bidder

YoJoSals V@Y Financial Data

AV Development/Construction Experience

Voo Clale Q=Y Ml | etter of Undertaking for Technical Details.

YoJoSals V=M Price bid and Letter
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GENERAL INFORMATION OF THE BIDDER
S. No Particulars Details
1. | Basic Information of Organisation
a)| Name of Firm
b)| Status of the Firm Sole Bidder/
Lead Consortium Member /
Other Consortium Member
(Strike out whichever is not
applicable)
¢) | Country of incorporation
d)| Address of the corporate headquarters and its branch
office(s), if any, in India
e)| Dateof incorporation and / or commencement of busir
f) | Ownership of the Organisation 1.
(List of stakeholders / members who own 10% or mor 2.
stocks & their interest in the company 3.
g) | List of current directors
h) | Other key management personnel
2. | Brief descripion of the Company including details of its
main lines of business.
3. | Proposed role and responsibilities of the Company in
project
4. | Details of individual (s) who will serve as the point of
contact/communication within the Company:
(&) Name
(b) Designatim
(c) Address
(d) Telephone Number
(e) E-Mail Address
() Fax Number

Note: In case of a Consortium, the information abovd)$hould be provided for all the
members of the consortium in separate sheets.

SIGNATURE

NAME

DESIGNATION

COMPANY SEAL COMPANY

DATE
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Appendix B2
Format For

FINANCIAL DATA

1. Turnover related data

All figures in Rs Lakhs

Description Past Three Financial Years
201314 201415 201516

Operating Revenue
(add) Other Revenue
Total Turnover

2. Networth related data:

a). In case of Companies / Partnership Firms :

All figures in Rs lakhs
Description As on 31.03.2016
Subscribed and paid up share Capital / Sh

Capital

(add) Reserves & Surplus
(Subtract) ( Revaluation Reserves +
Miscellaneous expenditure not written off +
Deficitin P & L Account if any )
Net Worth As on 31.03.2016

b). In case of Proprietorship Firms / Individuals:
All figures in Rs lakhs
Description As on 31.03.2016
Total Assets
(Subtract) Liabilities
Net Worth As on 31.03.2016

Note : 1. Audited Financial Statements shall required to be submitted in support of the Net
Worth shown above.
2. The Net Worth beyond 31.03.2016 will not begated.
3. Net Cash Accrual related data

All figures in Rs lakhs
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Description As on 31.03.2016
Profit After Tax

(add) Depreciation
(add) Other non cash expenditure

Net Cash Accrual
* Details of the items included in the roash expenditure lva to be provided.

Note:

1. In case of Bidder being a Consortium, the above details shall be submitted for the Lead
Member and all the other members separately.

2. The Bidder /Consortium shall submit Audited Annual Reports for the last three years (2013

14, 201415 and 2018.6) for the Lead Member and each of the Other Members in support
of the financial data.

3. The above data must be submitted for all Consortium members or sole Bidder as the case
may be duly certified by Statutory Auditor / Chartered Accantit

SIGNATURE
NAME
DESIGNATION

COMPANY
DATE

Signature of Statutory Alitwhr / Chartered Accountant

(Name and Seal )

Date :

Place :
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Format For

DEVELOPMENT/CONSTRUCTION EXPERIENCE

For Development of Vacant sites Bibf 4130 Sq. Yards and Bit of 3970 Sq. Yards at
Bus Station Marturu and For Developmaegit Vacant site of 4867 Sqg. Yards at Podili
(Darsi Point) in Prakasam Distriahd for Development of vacant site of 3805 Sq. Yards at
Paderu in Visakhapatnam Distritte intending bidders need not possess any Construction
Experience.

Hence, this proform& not applicable to bidders intending to Develop \fdca
sites at Marturu , Podili and Paderu.
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Appendix B4

Format For
LETTER OF UNDERTAKING FOR TECHNICAL DETAILS

[On the Letterhead of the Bidder (in case of Sole Bidder) or Lead Member (inf@ase o
Consortium)]

To Date:

The Chief Traffic Manager

Andhra Pradesh State Road Transport Corporation,

RTC House, ' Floor, PNBS,

Vijayawada i 520 013

Sub: Development of vacant site at
Schemé Technical DetailsReg.

, District uedér B

Dear Sir,

As a part of the Bid for Devel opment of Comm
DistrictundeOB. T Schemedo, we hereby agree
the Project as per the requirements stipulated in the RFP for the Authorisation P&&ogkafs.

We hereby undertake that if the Project is awarded to us, we will meet the requirements as specified
hereunder and hereby give our compliance for the same:

Sl. No. | Components Details
1. Other Obligation | Apart from constructing 50% of the built up area of DPR, with
I(:Ma_rll_dé;tow years ,to provide the Grantor with at least 200 sq. ft. of but
acility

space (including toilet facility) in any floor within the Proje
Facility along with 2 car equivalent parking space free of ¢
Also to construct Compound wall of required height along
RTC boundary by the bidder at its cost.

The Developer of 38055q. Yards of Paderu site sh
construc2716Sft of Staff rest rooms at Bus Station Pader
a suitable location identified by APSRT®@Iith Gavalume
sheet roofingwith a minimum cost of R&7,00000¢#, at the
costof the Developeas per the standaepproved specifications
Designsand approved drawings of APSRTC and hand over
same at free of cost to Regional Manager NEC Reuwitthin 2
months from the effective date of Agreement.

Yours faithfully,

(Signature of Authorised Signatory
(Name, Tite, Address, Date)
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Andhra Pradesh State Road Transport Corporation

REQUEST FOR PROPOSAL

VOLUME Il T DEVELOPMENT CONTROLS &
TECHNICAL SPECIFICATIONS

Development of Vacant Sites of APSRTC
at MARTURU & PODILI (Darsi point)
In Prakasam District and
Paderu in Visakhapatnam District
under BOT Scheme
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DISCLAIMER

The information provided in this part of RFP, is as peretkisting byelaws, regulations as fg&r

O Ms No.119 dated 28.03.2017ssued by Municipal Administration and Urban Development,
Government of Andhra Pradesh, and subject to changetime to time as per the policies of

Government and other Statuary or applicable laws. Bidder should check the reliability and
completeness of the information given in the RFP. The bidder should conduct his own studies,

analysis and advised to obta@my other relevant information that may be necessary for the

submission of Bid, on his own responsibility.
The site is located at (place),

District. The extent of the site is
............... Sg.yards or......Sgm. The site plan {glaced afAppendix5 & Annexurel.

Applicable Height Regulationdlaximum permissible height of constructip®@pen Spaces, Set
Backs Regulationand Parking requiremendse as peiG O Ms No. 119 dated 28.03.2017.

For the planning and designing of Mplexi i Andhr a Pr adesh
Regulations of Multiplex Complexes, 2007, G.O. Ms No 486, dated 07.07.2007 issued by
foll owed.

Municipal Administration & Urban Developmert s hal | be
1.0 Specifications and standards
1.1 Preamble

Rul es

for

Thefollowing specifications and standards cover only some of the minimum requirements for the
development. The developer shall construct, operate, maintain and manage the project as per
latest guidelines of Municipal Authorities, Govt of AP regulations, Buref Indian Standards

(BIS) specifications, National Building Code (NBC) specifications as applicable.

1.2 Site development relatedpecifications

(i) The developer shall dismantle all the existing structures within the boundary of the site
adhering to aplicable standards if any after getting due approval from the Grantor.

(ii) The site grading shall be done based on applicable standards/ acceptable practices after

getting due approval from the Grantor

1.3 Civil and structural requirements

(i) The buildings kall be designed in accordance with the latest Indian Standard Codes and
shall be designed to resist wind and seismic forces. An illustrative list of codes applicable is

given below.

(a) RCC structures shall be designed as per IS 456: 2000.

(b) Steel structures sl be designed in accordance with the provisions of IS 800:1984.

(c) Structural steel shall conform to IS 2062:2006.
(d) Tubular sections would conform to-18923.

(e) Structural joints shall conform to IS 4000:1992.

(if) Developer is advised to carry out its own $esihd investigations related to soil condition,

strata, bearing capacity and other characteristics.

1.4 Power supply
The Developer shall ensure:

(i) 24 hours power supply to the Project;
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(ii) LT panel for appropriate power factor correction;
(lif)Adequate earthingrpvisions for total protection of equipments;
(iv)100 % backup through requisite number of DG sets with 1 no as stand by

1.5  Air conditioning

The Air Conditioning shall be as per the relevant standards and specifications of NBC, BIS and
other recognisedternational standards.

1.6  Fire fighting facilities

The Developer shall provide the required firefighting equipment and facilities including fire exits,
fire proof doors, etc conforming to the relevant BIS standards, guidelines/ specifications.

The Develope shall provide the required facilities in terms of Lifts and Escalators conforming to
the relevant NBC codes of 2005 and other relevant BIS standards & specifications.

1.7 Rain water harvesting

The rainwater harvesting shall be adopted ashgelatest rules and regulations of Government.
1.8 Signages

The Developer shall provide signages so as to facilitate necessary information to the visitors
regarding amenities and their location. The signages would be provided separately

a. Information Signs
b. Facility Signs and
c. Other Signs

1.9 Green Buildings (all Project components)

The Developer should endeavor to construct the project components to the maximum extent
possible on the principles of 6 Gr leyaghe IndBami | di ng
Green Building Council and as per the Leadership in Energy and Environmental Design (LEED
INDIA) Green Building Rating System for New Construction with the objectives of efficient
resource utilization, energy conservation/savings and enmiatal protection.

1.10 Facilities for Physically Challenged Persons

The Developer shall provide all the necessary facilities to the entry/ exit, seating and movement
of physically challenged persons including wheel chairs, ramps, specially desigigdtailets,

etc in the centre. The Developer shall provide the facilities for disabled persons either as per the
norms.

1.11 Specification for retail Areas

The Developer may develop Retail Areas providing Retail/entertainment spaces for lifestyle
shqping, food courts, etc. The GO Ms No 669 issued by Municipal Administration and Urban
Development Department GoAP dated 06.09.2007 for the development shall be followed by the
Developer for developing the above facilities. Separate parking area catetirggrieeds of the
Retail areas shall be followed.

2.0 MAINTENANCE AND PERFORMANCE STANDARDS

The following section covers minimum standards for Operation and Management of Commercial
Development, conforming to the relevant Indian standards, and thendestry practices, Govt

of AP rules and regulationslowever the developer may go for higher standards of Operations
and Management, sufficing to the need of the Commercial Development.
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2.1 General

During the period of operation, the Developer shalintain all the facilities in accordance with
performance standards and maintenance requirements, as mentioned below:

(i) Perform periodical maintenance.

(i) Provide functional facilities that (a) meet the project requirements; (b) have an
environmentally accepiide atmosphere for users of the facility; (c) ensure safety and
security; (d) ensure the safety of the visitors; and, (e) maintain a good environment in the
site conducive to running business around the proposed project site

(i) Identify potential problems e within the context of the planned maintenance system so
that corrective action may be planned and completed in a timely manner.

2.2 Maintenance works

The Preferred Bidder shall perform routine and periodic maintenance activities for the project
infragructure viz, civil, mechanical, electrical works and equipment, Signage, Landscaping,
internal service roads etc for meeting the specified performance standards.

Maintenance of Circulation Areas within the Build spaces: Circulation Area maintenancdlsha
include the entire house keeping activities, requiring routine and periodic maintenance. Annual
maintenance shall be done for accessories like fans, lighting arrangements etc in these areas.

2.3 Performance standards: intent

(i) The performance levels deé the level at which the proposed facilities are to be
maintained and operated. Performance standards are defined for operation and
maintenance of the facilities and the site environment.

(ii) The obligations of the Preferred Bidder in respect of Mainteneggpgirements shall
include:

(iif) maintaining site environment so as to cause minimum disturbance to the environment;

(iv) ensuring that the facilities are operational and rectification of the defects and deficiencies
within the minimum time;

(V) ensuring that the Xied parameters provided in this RFP are abided by at any time during
the Authorization period

(vi) Notwithstanding anything contrary to specified in this document, if the nature and extent
of any defect justifies more time for its repair or rectification asmpared to time
specified herein, the Developer shall be entitled an additional time in conformity with
good industry practice. However the Developer shall get prior approval from the
Grantor, for such additional requirements of time.

(vii) Notwithstanding anyting to the contrary contained in this document if any defect,
deficiency or deterioration in the Project poses danger to the life and property of the users
thereof, the Developer shall promptly take all reasonable measures for eliminating or
minimising sut danger.

2.4 Routine maintenance performance standards
The Performance Standards for routine maintenance shall be as per the Table below:
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Table 1: Performance Standards for Routine Maintenance
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Serviceability Required Permissible Time Limit for
Sl. No . : : e
Indicator Maintenance Level repairs/rectifications

1. Power Supply, Nil Any disruption in power suppl
Electrical Installations shall be rectified in six hourg
Electrical Equipments Standby power supply by DG se
shall be functional shall be readya be operated an

should be available 24 hours

2. Boundary Wall shall Nil Any damage / breach to th
be without any boundary wall shall be rectifie
Damage / Breach within three (3) days after the

detection.

3. | All Toilets, Urinals, A minimum of 95%| Toilets, Urinals, bathrooms shg
bathrooms shall be | toilets and urinal{ be demarked with suitab
clean and functional | shall be functional a signboards. These should be k

any given point of clean and hygienic and cleani
time. shall be done at least twidaily.

4. | All drinking water A minimum of 95%| These shall be cleaned dai
chambers shall be drinking water| Water supply shall be for 2
clean and functional | chambers shall b{ hours. Drinking water quality i

functional at any giver all the seasons shall be as g
point of time WHO standards.

5. | Dustbins, spittoons | A minimum of 95%)| The dustbin shall be emptied aft
etc. shall be clean ang Dustbins, spittoong every six hours or earlier if it i
functional shall be functional & full or if creates foul smell in th

any given point of neighbourhood.
time

6. | All Information Maximum 2% numbel These shall be cleaned once ir
Signage and Display | of damaged signag week. Damaged signage ang
Boards shall be and boards at an boards shall be replaced, repai
visible, legible and given point of time within seven days of the
functional detection

7. Power Supply, Nil Timely intervention with
Electrical Installations| Temporary measures within
Electrical Equipments hours, permanent restorati
shall be functional within 7 days, depending ¢

nature and intensity of wor
required as decided by th
Independent Engineer

8. | Staircases shall be Nil The staircases shall be cleanec

clean and functional least twice a day. Damage
handrails, risers or treads shall
repaied within three days afte
detection.

9. lllumination To meet the require| The ventilators, skijights, etc
(Lighting) shall be illumination level as serving as source of natu
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Serviceability

sl e Indicator

Required
Maintenance Level

Permissible Time Limit for
repairs/rectifications

functional

per national standardg

ventilation and other luminarie
for artificial lighting shall be
cleaned once in seven days
maintain the illumination level.

10. | Fire Fighting
Equipments shall be

functional

Nil

Any damage to fire fighting
equipments installed in th
facilities and in public spaces sh
be rectified within 2 day of
detection.

Fire extinguishers shall b
replaced before the end of
expiry date.

The water tank meant for fir
fighting purpose shall rema
flooded with water to its capacil
at all the times.

11. | Water Tankshall be

clean and functional

Nil

Water &ank shall be cleaned ar
disinfected every month (by usa
of approved chemicals) to ensl
that no inorganic sedimentati
takes place.

2.5 Periodic maintenance performance standards
In order to maintain the quality and operational standards of higdity] the periodic
maintenance/renewal activities are proposed for the Projéetiite 2

Table 2: Periodic Maintenance/ Renewal Activities

S.No. Periodic Renewal Activities Time Limit for renewal
1 Repainting of Buildings and all other Minimum once in three years
structures.
Repainting of carpentry work like joinery
5 doors, windows, ventilators, wooden Minimum once in three years
) furniture etc in the offices, cabins, booth
etc.
Minimum once in a year as per
3. Mechanical Equipment manufgcture 0 S. install
operation and maintenance
instruction manual
Minimum once in a year as per
4. Electrical Equipment man _u fact _u reros
operation and maintenance
instruction manual
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2.6 Performance standards for operation

In order to maintai quality standards in the operation of the Project, the following
performance standards for operation shall be adhered to.

Table 3: Performance Standards for Operation

Sl. Parameters Performance Indicators
1. | Parking Area To remain operational 24 hourslay throughout the year
2. | Toilets To remain operational 24 hours a day throughout the year
3. | Water Supply To remain operational 24 hours a day throughout the year
4. | Electricity Supply To remain operational 24 hours a day throughout the year
Standby Desel Stquby diesel gener_ator sets to supply power to the Proje
5. facilities must be available 24 hours a day, throughout the y
Generator Sets . : : .
in case of disruption or breakdown in power supply
To remain functional 24 hours a day throughtbwet year
6. | securit Appropriate fencing of the site with lighting and security shg
' y be provided to ensure that there will be no encroachment o
site.
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DRAFT AUTHORIZATION AGREEMENT
Agreement No:

Devel opment of vacant [bsiricte at €

THIS AUTHORISATION AGREEMENT (herein after also referred to as
agreement) is made ais the day of 2017 at Vijayawada, Andhra
Pradesh.

By and Among

Andhra Pradesh State Road Transport Corporation (APSRTC) represented herein by
CTM(C&P) , having its office at RTC House, 1st Floor, Pandit Nehru Bus Station, Vijayawada
520013 her ei naf tABSRTCroe Grantoroe dwhtioc hase xpr essi on s
repugnant to the context include its administrators, successors and assign§NE fRART

and

M/l sééééééééééeéeééeéeeée. .. a company incorporated
2013, having its registered office at eééée.
hereinafter referred to as th&uthorisee / Special Purpose Company"(which expression

shall, unles it be repugnant to the context or meaning thereof, include its successors and

permitted assigns) of teECOND PART

and
M/I's ééééééeééeéeée. ., a company incorporated wunc
having its registered of f i cpevatapranmétérs/éémberdofi di a,

the Preferred Bidder, to be suitably modified as per the requirement) represented by hereinafter
referred to as the "Preferred bidder / Confirming Party" (which expression shall, unless it be
repugnant to the context or méag thereof, include its successors and permitted assigns) of the
THIRD PART.

Each singly dParty" and all collectively théParties".
WHEREAS,

(A) Andhra Pradesh State Road Transport Corporatiamnés of the largest Public Transport
Corporation in the wdd APSRTC is committed to provide consistently high quality services
for the utmost satisfaction of its passengers.

(B) APSRTC intends to utilise some of the prime land parcels belonging to it for commercial
development to generate resources on a continuousuatainable basis and for provision of
enhanced amenities and facilities to its commuters/ passengers.

(C) In furtherance of the above objective, APSRTC intends to undertake development of its
properties with private sector participatifor a period of 8 (Twenty Five years) under
Build (Design and Finance), Operate and Transfer fith® O T fbamework at ,
District. ("Project").

(D) APSRTC invited competitive Proposals from interested parties for the Project and pursuant to
evaluation of the Pragsals that were received, APSRTC accepted the Proposal submitted by

for the Project Site and ketter of Intent (Lol) bearing No.

dated was issued to the Successful Bidder.

(E) The Grantor has decided to implement fveject through private sector participation on the
commercial format build, operate and transfer basis. The Project comprises, subject to the
terms and conditions of this Agreement, the development, design, financing, construction,
operation and maintance of the Project Facilities by the private sector participant during the
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Authorisation Period25 years), including the right to develop, design, finance, construct and
maintain the Commercial Facility and to undertake the marketing, booking and all@ime

built up area therein to demand, charge, collect, retain and appropriate the User Charges
subject to the conditions of this Agreement.

(F) The Preferred Bidder has incorporated a Special Purpose Company unu@mtand style
of M/s , to implement the Project, in accordance with the provisions
of the RFP and this Agreement and Grantor has, pursuant to the provisions of the RFP,
agreed to grant the Authorization for the implementation of the said Project to the Special
Purpose Company.

(G) The Authorisee acknowledges and confirms that it has undertaken a due diligence exercise of
all aspects of the Project including its technical and financial viability, legal due diligence,
and on the basis of its independent satisfaction hereby acoegattiorization and agrees to
implement the Project at its own cost, risk and expense in accordance with the terms and
conditions of this Agreement.

(H) Following the issuance of Wpthe Preferred Bidder in accordance with the terms and
conditions as specifiein the RFP , as being the poadition to the execution of this
Agreement, has made the following payments:

() A non refundable and irrevocable payment of Rs. -(Rupees only) by
way of demand draft No. dated dravievour of
fiFinancial Advisor, APSRTC, Vijayawadad payable atVijayawada towards first
instalment of Upfront A mount.

(i) A non refundable payment of an amount &is. -(Rupees only)
towardsii Pr oj ect Dev el o pluseapplicable geice taxPdduedtion cess
etc. by way of Demand Draft No. dated drawn in favour

of AFi nanci al Ad Vijawmwadad pagablS &/ifagaywada

(iif) And furnished Irrevocable and unconditional bank guarantee from Nationalised Bank
B. G. No. ] Finacial Advesdr, ABSRTQ)Vijdyawvadadu r o f
payable at Vijayawada for Rs. -(Rupees onlyowards the
performance security. (This Bank Guarantee with a validity of four years from the date of

signing of Authorisation Agreement)

I. In light of the compliance by the Authorisee of the-poaditions to the execution of the
Authorization Agreement, Grantor has agreed to enter into this Authorization Agreement
vesting the rights for the implementation o&tRroject with the Authorisee on the terms,
conditions and covenants hereinafter set forth in this Agreement.

The Authorisee has undertaken to ensure that the Authorisee shall duly discharge its
obligations under this Agreement and implement the Projattsjoined in and executing

this Agreement as a Confirming Party to the arrangement envisaged and detailed herein under
and agrees to undertake and comply with the terms and conditions hereof as binding terms.

NOW THEREFORE THIS AGREEMENT WITNESSETH AND IS HEREBY AGREED BY
AND BETWEEN THE PARTIES HERETO AS FOLLOWS:

ARTICLE 1: DEFINITIONS & INTERPRETATIONS

Section 1.1 DEFINITIONS

In this Agreement, including the recitals hereof, the following words and expressions shall, unless
repugnant to the coext or meaning thereof, have the meaning hereinafter respectively assigned
to them:
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(@A Account i means the inandial year commencing BhApril in each year and
ending on31™ March in the next yeaexcept in the first and the last calendar yefathe
subsistence of this Agreement. In the first year of subsistence of this Agreement, it means the
period from the Compliance Date to the"3darch of next calendar year. In the last year of
subsistence of this agreement, it means the period fiekpril to the Transfer Date; or the date
on which the agreement ceases to be in force, whichever is earlier.

(b) A Af f i dr Asaotiaemeans a Company that directly or indirectly controls, through one or
more intermediaries, or is directly controlled by, isrunder the common control of the
Bidding Company, 6Control 6 as used here, me a
50% of the voting rights of the other company.

(c) A Agr e e meanstthis agreement as of date hereof, including recitals, Appendices and
attachments hereto as may be amended, supplemented or modified in accordance with the
provisions hereof;

dAaAnnual P meams ithe andiual premium payable by the Authorisee to the Grantor
pursuant to the Authorisation Agreement/Land Lease Deed. This ARneadium shall be
payable on yearly basis every year (commencing frétmy&ar) as per the terms and
conditions stipulated in the Agreement.

(e) A Ap p e nrdelns @ny of the schedules, supplements or documents, appended to this
Agreement;

M AAppl i cab Imeanshny vetatote, law, regulation, ordinance, notification, rule,
regulation, judgment, order, decree, Wge, approval, directive, guideline, policy,
requirement or other governmental restriction or any similar form of decision of, or
determination by, or an interpretation or administration of Government of India, ,
Government of Andhra Pradesh or by any Government Authority or instrumentality thereof,
as may be in effect on the date of this Agreement and during the subsistence thereof;

(i Appl i cabl meanB any oriall pednissions, clearances, Authorizations, consents,
no-objections, approvals of or from any Government Authority required in connection with
the Project and for undertaking, performing or discharging the obligations or fulfillment of
the puposes contemplated by this Agreement (attached heréjopendix 8);

(WA PSRT&D Gr a n meanms &ndhra Pradesh State Road Transport Corporation and its
successors and assigns;

() A Aut h o r istmalahave themeaning set forthSaction2.1;
() AAut h o woinz & tshall have the meaning specifieddaction 2.2

(k) A Aut h o shallsmeandhe selected Preferred Bidder or Special Purpose Company (SPC)
incorporated exclusively by the Bidder / Bidding Consortium under Companies Act, 2013
who has been selectadd nominated by the APSRTC to implement the Project on the terms
and conditions stipulated in the Authorisation Agreement.

() A Ban keéans any Nationalized/ Scheduled (Excluding Cooperative) Banks having
operations in Andhra Pradesh.

(mAaBi d Secur imeans tihe DeEnm Deaft / Pay order for Rs. -(Rupees
only) drawn on APSRTC from any Nationalized Bank/ Scheduled (excluding
cooperative) Bank and payable at Vijayawada, provided by the Preferred Bidder to the
Grantor along with the Bid.

MAaBui |t o Fhoea WAmMmeans the covered area of a
added together including the common areas, and excluding the parking.
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(o) i Bus i ne sneansnadgyoon which banks are generally open in Andhra Pradesh for
transactiorof normal banking business;

(p) AChange meansloawrénce of any of the following events afteeiezution of
this Agreement:

() enactment of any new Applicable Law;

(if) the repeal in whole or in part (unlessergacted with the same effect) or magdtion of
any existing Applicable Law;

(i) the change in interpretation or application of any Applicable Law;

(iv)the imposition of a requirement for an Applicable Permit (s) (other than for cause) not
required on the date of this Agreement;

(iv) after the date of @int of any Applicable Permit (s), a change in the terms and conditions
attaching to such Applicable Permit (s) (other than for cause) or the attachment of any
new terms and conditions to an Applicable Permit (s)(other than for cause); or

(v) any Applicable Pemit (s) previously granted ceasing to remain in full force and effect,
though there is no fault of or breach by a party (including a failure to renew), or if
granted for a limited period, not being renewed on a timely basis on an application
therefore hawmg been duly made in good time.

For the avoidance of doubt, a change in the rate of any Tax or the imposition of a new
Tax shall not constitute a Change in Law and the Parties shall be liable to bear the impact
and incidence thereof at their cost and;risk

(@A Commer ci al ni&pns thausd obthesPdoject Facilities for commercial purposes
by the levy, charging, demanding, collecting, realizing, retaining and appropriating of Tariff;

(mnACommer ci al Opoeff @@ Dndeams the aldtecod which the Gmanssues the
Completion Certificate, based on the project implementation either full or part of the facility,
upon which the Authorisee commences Commercial Operations;

(s)yACompl et i on means the ftartiicaté essued by the Grantor / Independent
Engineer / Consultant in the manner set ouséttion 5.1.14

t) A Compl i anmeans badate apon which this Agreement becomes unconditional and
effective;

(wACondi ti on mé&ansdhe eodditions et outArticle 3 hereof;

(WVAConsorari Dmo e |l mgamsrtiee consortium formed by the Preferred Bidder,
consisting of (i) XXXXX (i) YYYY (iii) 2zzzZzZz , formed pursuant to the Consortium
Agreement dated-------- 2017 entered into by them, for the purpose of Bidding for the
Project and in the event of Ingi successful, to implement the Project through a Special
Purpose Company to be formed and incorporated by them in India;

W)AConst r uct means the pariad drahdthe Compliance Date to the date of issue of
the Completion Certificate by the Grantor foe entire facility;

x) A Co nt r meahsamreputed Person with whom the Authorisee has entered into/ may enter
into a contract relating to the Works and subcontractors, including contractors for equipment,
procur ement and engi ne ed domrgctorg forlE dp&atioGsoand r act o
mai ntenance (AO&M Contractorso), service pro
and sukcontractorsmanufacturers or suppliers of Works or part therasfthe context may
admit or require;

(yAContractuadnt&smdamdemt r agdutail e sCooush alir| have
specified inSection 6.5.2 (b)
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(z) fADebt Dued means the aggregate of the foll owing
outstanding and payable by the Authorisee to the Lenders under the FinancimgeDts:

(i) the principal amount of the debt provided by the Lenders under the Financing Documents
for financing the Project (the principal) which is outstanding as on the Termination Date,
excluding any part of the principal that had fallen due for repayorentyear prior to the
Termination Date unless such repayment had been rescheduled with the prior consent of the
Grantor; and

(i) all accrued interest, financing fees and other charges outstanding and payable on or in respect
of the debt referred to in sufrticle (i) above up to the date preceding the Termination Date
but excluding any (a) interest or charges that had fallen due one year prior to the
Termination Date, and (b) penal interest or charges payable under the Financing Documents
to the Lenders.

(@aafi De B & r v meaasoall payments on account of principal, interest, financing fees and
charges due and payable in an Accounting Year to the Lenders under the Financing
Documents;

(bb) ADemand Dr af't or DDO0 means t he i/8chaduled me nt [
(Excluding Cooperative) Banks having operations in Andhra Pradesh.

(cchDet ai | ed Prooij 2R RmeaRsahe datatled design and engineering report for
the Project, as indicated in theticle -6.

(dd) iDesi gns a n dmeabsr thewcongptsiad and detaileskigns, drawings and
engineering, project master plans, backup technical information required for the Project
Facilities and all calculations, samples, patterns, models, specifications and other technical
information relating to the Project, submitted the tAuthorisee from time to time for
approval in accordance with the provisions of this Agreement;

(eef Devel opment medd® mhe rgoidelngs and controls for development and
implementation of the Project Facilities set forthAppendix3;

(f) A Di r e aneans any present or future requirement, instruction, direction, order, rule or
regulation issued by any Competent Authority which is legailyding or which is
notified/directive issued by the APSRTC to the Authorisee, and any modification,
extension ore@placement thereof from time to time in force.

(gg)'Dispute Resolution Procedure" means therocedurefor resolution of disputes set forth in
Article 17;

(hh) A E a s e nmeeant all easements, reservations, rightsay, utilities and other similar
rights as to theise of real property, which are necessary or appropriate for the conduct of
activities of the Authorisee related to the Project;

(i) AEncumbrance means any encumbr ance such as mo r
hypothecation, security interest, assignment,ilede or priority of any kind having the
effect of security or other obligation or restriction and shall include physical or legal
obstructions or encroachments on the Site or Third Party claims or rights of any kind
attaching to the Site;

an AEnvironment Management Pla®m & E MPmeans the environment management
plan to be prepared by the Preferred Bidder as part of DPR and Environmental Impact
Assessment (EIA) report, as required,;

(kkyf Ev e nt o fmeddean AutHoriseée Event of Default or a Grantani of Default or
both, as the context may require or admit;

() A Ex p e mdas any person, body or organization of repute with recognized
technical/professional expertise in respect of any field, matter or subject relevant for the
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purpose of this Agreemerdppointed by the Parties by mutual consent, also referred to as
third party expert;

(mmiExecuti on Dat eo o rmeandthetdate anfwhich this Authbrisation o
Agreement signed by the Parties.

( mm@acility ManagementContract" means one or mocentracts that may be entered into
by the Authorisee with a Contractor for undertaking the management and maintenance of
one or more or all of the Project Facilities during the Authorization Period.

(mn) AFi nanci al méasssthesaggegateeanounts predicby way of loan, lease
finance, advances, guarantees or otherwise by the Lenders to the Authorisee for the
implementation of the Project and shall include all related financial charges, fees and
expenses of all kinds relating to the Project;

(0o) A Fi n anlcd saumea the date on which the Financing Documents providing for
Financial Assistance by the Lenders have become effective and the Authorisee has access
to such Financial Assistance;

(pp) AFi nanci ng rears,ucolleativielg, dhe documents executedavour of or
entered into with the Lenders, by the Authorisee in respect of the Financial Assistance,
including loan agreements, lease agreements, hire purchase agreements, notes, indentures,
security agreements or arrangements, guarantees and acckgitaigeof credit and other
agreements evidencing any obligation of the Authorisee and other necessary undertakings
required pursuant to the respective terms thereof, relating tartheckal Assistance or any
part thereof (including refinancing) providbd the Lenders to the Authorisee for the Project;

(ggfn For c e Maj e shallehavd thee mearing ascribed to it Section 14.10of this
Agreement;

(rr)"Gross Annual Turnover" or "Revenue" means the praxation gross revenues of the
Authorisee for any periodhcluding all amounts received (or which would have been received)
from the User Charges and all other net amounts which fall (or would fall) to be credited to the
profit and loss account of the Authorisee for the Accounting Year in which the relevant perio
falls excluding (i) insurance proceeds except insurance indemnification for loss of revenue; and
(i) payments and/or monies collected by the Authorisee for and on behalf of any Government
Authorities under Applicable Laws. It is clarified that the antsyrayable to the Grantor under
this Agreement shall not be deducted from Revenue/Gross Annual Turn Over ;

(ss)i G o Ameans Government of Andhra Pradesh
(tt) A G o ind@ans the Government of India;

(uuwhA Gover nment maans Gob IGOAP YD any state government oreguwental
department, commission, board, body, bureau, agency, authority, instrumentality, or
administrative body, central, state, or local, having jurisdiction over the Authorisee, the
Project, the Project Assets and the Works or any part thereof oetfognpance of all or
any of the services, obligations or covenants of Authorisee under or pursuant to this
Agreement or any portion thereof;

(wit Good | ndu s tmeans tierexerciseiofctratodegree of skill, diligence and prudence
and those practices, theds, specifications and standards of engineering, procurement,
construction, equipment, safety, operation and performance, as may change from time to
time and which would reasonably and ordinarily be expected to be used by a skilled and
experienced congtction contractor and/or operator, in a project of the type and size similar
to the Project;
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wAl ndependent Engi nmean LLonshueel t andependent E
appointed as referred to 8ection 7.1

(xx) fiLand Lease Deed me ans t h e belereauted betiveen the Grantor and the
Authorisee, substantially in the form set outAippendix 7 pursuant to which the Grantor
shall lease to the Authorisee the land comprising the Project Site vesting the Authorisee
with Vacant Possession and all rigirelating thereto for a period t@rminus with the
Authorisation Period;

(yy) i L e n d measstany Persons based in India or abroad providing Financial Assistance
under the Financing Documents and includes-lmamking financial companies, funds,
trusts antbr trustees for the holders of debentures/ or other debt instruments/securities
issued by the Authorisee who provide Financial Assistance to the Authorisee under the
Financing Documents;

(zz) AMateri al A d means ciecumBtan€es whicb may or doréhder any right
vested in a Party by the terms of this Agreement ineffective or (ii) adversely affect or
restrict or frustrate the ability of any Party to observe and perform in a timely manner its
obligations under this Agreement or the legality, validbinding nature or enforceability
of this Agreement;

(@aaa)i Mat er i a Imedds acbeeach af any the obligations, terms, conditions and covenants
of this Agreement or covenants by a Party, which materially and substantially affects the
performance of the @nsactions contemplated by this Agreement/and has a Material
Adverse Effect;

(bbb)AiMinimum Dev el opment Ob | i gshdll i neeans the list fioM PrOjéct
Components [/ Project facilities a®#d Ot her OCFt

(ccc)d Ot her odb | ditgealthe neeaning as described®erction 6.3
(ddd)A O p e r aghadll banedthe meaning as describe8eaation 6.5

(eee)iOperations Periodd means the period commencing from
or prior termination of this Agreement/Authorisation/ Authatisn Period;

(fff) A P e r smeand any individual, company, corporation, partnership, joint venture, trust,
unincorporated organization, Government or Governmental Authority or agency or any
other legal entity

(ggg)i Per f or ma n ¢ shall Srean uhe iirmevpdlb and unconditional bank guarantee
provided by the Preferred Bidder/Authorisee from a Nationalized /Scheduled (Excluding
Cooperative) Bank having a branch at Vijayawada, substantially in the format set forth in
the RFP Document as guarantee for thegperdince of its obligations in respect of the
Project.

(hhh)yi Per f or mance BSMandobedaoce®rand Peor froeamasncteh eS
performance parameters for the operation and maintenance of the Project Facility set out in
Appendix 3

(i) APr ef er r @ndeanB any Eirm or Consortium that has been successful in the Bidding
process for the Project and incorporated a Special Purpose Company as the Authorisee; for
the i mplementation of the Project and is al s

() APriohi t ed Ameans tha activitees not permitted under the Development Control
Regulations of Municipal Authorities or any other regulating agency/ body for the project
site.

(kkk)Ad P r o joeficdoomme r ci al Project fi Devel opment of v
Di st meanst siubject to the provisions of this Agreement, the (i) designing, financing,
construction, implementation, completion, commissioning, marketing, operation,
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management  of the Project Facilities and all activities incidentaltthesach as
engineering, testing, commissioning and insurance étg. the Authorisee during the
Authorisation Period; (ii) demanding, charging, collecting, retaining and appropriating and
revision of Tariff by the Authorisee and (iiitransfer of the Bject Facilities by the
Authorisee to Grantor or its nominated agency at the end of the Authorisation Period by
efflux of time or prior termination.

(I APr oj e c tshallkneaneandsamprise of @hgible and intangible assets relating to the
ProjectFacility , as the case may be excluding land but including and not limited to, (a) rights
over the Site in the form of license, rigiftway or otherwise; (b) tangible assets such as
foundation, buildings, substructures and superstructures, pavementfridges, works,
subways, drainage facilities, sign boards, equipment, electrical works for lighting of and
telephone and communication equipment; (c) financial assets, such as receivables, cash and
investments; (d) rights under the Project Agreementsotret agreements and (c) insurance
proceeds.

(mmm)APr oj ect Ghalhmve ¢he meaning specifiedSection 6.3 (a)

(nmn)Ai Pr oj ect eanstcollectivelystidis Agreement, the Land Lease Deed, the EPC
Contract(s), the O&M Contract(s) and any other niateontract (other than the Financing
Documents) entered into or may hereafter be entered into by the Authorisee in connection
with the Project;

(coo)f Pr oj ect | mpl e memeanaimplemantatoo sckedule foetlle Project;

(ppp)A Pr o j e cdr i Sii thead entire Sqg. Yards of land situated at ,
District, Andhra Pradesh along with the rights (excluding land title) in relation
thereto, the easement rights, right of way, appurtenances, the approaches within the site and
other areas gninto, at, under, over or through which the Project Facility or any other
construction relating thereto is situated, located, passes through, sits upon or overlies, more
particularly delineated iAppendix5.

(qqq)d P r o p orsiaBli @means the documents in thentirety comprised in the proposal or
bid submitted by Preferred Bidder (including the technical and financial proposal/ bid) in
response to the Request for Proposal, and accepted by the Grantor, signed for verification
by the authorized representatiddhe Parties;

(rr) ARequest f or Pr ogassha Reguest for PloposaPissued by the Grantor
inviting proposals for the Project, and includes any addendum / clarifications issued in
respect thereof by the Grantor;

(sss)yiSchedul ed Pr oj edhal laeernhe meating specifi€i@attion 6.3

(ttt) A Secur i t ymedns ang moetgagepcharge (whether fixed or floating), pledge, lien,
hypothecation, assignment, security interest or other encumbrances of any kind securing or
conferring any pridty of payment in respect of any obligation of any Person and includes
without limitation any right granted by a transaction which, in legal terms, is not the
granting of security but which has an economic or financial effect similar to the granting of
searity in each case under any Applicable Law;

(uuu)i Speci fi cat i on smeaasnadllecB/elyaor gimgulatly @s the context may
admit or require, the Development Controls, the Technical Specifications and the
Performance Standards;

(wv)iSpeci al Pu 1y mofisSP Ghal bepthee Authorisee under this agreement.

(www) i T a xnéans all forms of taxation whether direct or indirect and whether levied by
reference to income, profits, gains, net wealth, asset values, turnover, added value, goods,
services, works, impty export, production or other reference and statutory, governmental,
state, provincial, local governmental or municipal impositions including property tax,
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duties, contributions, rates and levies (including without limitation social security
contributiors and any other payroll taxes), whenever and wherever imposed (whether
imposed by way of a withholding or deduction for or on account of tax or otherwise) and/or
levies of any nature whatsoever, whether by Gol, the Grantor or Government Authorities,
and inrespect of any Person and all penalties, charges, costs and interest relating to it;

(xxx) A T a r indaris dhe charges, tariffs, prices, fees, rentals, rates, premia, deposits etc. and all
sources of revenue or amounts of money by whatever name called thatdaetertmined,
charged, demanded, collected, retained and appropriated by the Authorisee under this
Agreement, including pursuant to sk@lasing, licensing, franchising, subcontracting or
any other arrangement in respect of the Project Facilities, amdtfre hire, sale, provision
etc. of goods and services; and/or (ii) payable at any time and from time to time by any
Person to the Authorisee in respect of the Project Facility.

(yyyhiTechni cal S prefcS f @ cciaftii coantsioo n gnear®k theStecanicalar d s 0
specifications for the construction and implementation of the Project Facility as set forth in
Appendix3

(zzz)A T e r mi nraedns priordermination of this Agreement pursuant to Termination Notice
but shall not, unless the context otherwise requires, inchelexpiry of this Agreement
due to efflux of time in the normal course;

(aaad) Ter mi n at i shall haWeethreimeadidg specifiedSaction 16.1

(bbbb) i T e snteané the tests to be carried out pursuant to this Agreement and include the test
to determine the comgion of the Construction Works and certification thereof by the
Grantor/Independent Engineer/Consultant prior to Commercial Operations;

(cccch Thi r d nkeans ainy ®erson, real or legal, or entity other than the Parties to this
Agreement;

(dddd)ia Tr a n s f emearsDitee td&ted of expiry of Authorisation Period/this Agreement/the
Authorisation, including extension thereto or earlier termination thereof in accordance
with the provisions of this Agreement;

(eeed) Tr ansact i onmebBns calattivatytthe dProject Contraeisd the Financing
Documents;

(ffffl A Vacant P oneassedsliseryohpdssession of the land comprising the Site, free
from all Encumbrances, restrictions or impediments and the grant of all Easements and
all other rightsappurtenant on relation thereto;

(gggg)fiVe st i ng Cghall have thecenaaniegspecifieddaction 16.5
(hhhh) i Y e ameans a period of 12 consecutive months of English Calendar Year.

(iiii) i Wo r knead the works under and in accordance with the provisions of this Agreement
relating to design,development of Site, construction, completion, testing and
commissioning of the Project/Project Facilities (fleConst r uct ), and theVor k s 0
operation and maintenance, rectifying and remedying of defects thereifi Eh& M
Wo r K),scallectively or singurly as the context may admit or require, including the
technology, services and things to be designed, engineered, constructed, installed,
equipped, supplied, executed, manufactured, completed, tested, commissioned, rectified,
replaced, made good, carriemit and undertaken in respect of the Project/Project
Facilities and any other permanent, temporary or urgent works required hereunder.

Section 1.2 INTERPRETATIONS

In this Agreement, unless the context otherwise requires:
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a)

b)

d)

e)

)
g)

h)

)

K)

any reference to a statutory provision shatllide such provision as is from time to time
modified or reenacted or consolidated so far as such modification -enaetment or
consolidation applies or is capable of applying to any transactions entered into hereunder;

references to Applicable Lashall include the laws, Acts, ordinances, rules, regulations,
notifications, guidelines or byelaws which have the force of law in any State or Union
Territory forming part of the Union of India;

the words importing singular shall include plural and viegsa, and words denoting
natural persons shall include partnerships, firms, companies, corporations, joint ventures,
trusts, associations, organisations or other entities (whether or not having a separate legal
entity);

terms and words beginning with ctgbiletter and defined in this Agreement shall have the
meaning ascribed thereto herein, and terms and words defined in the Schedule and used
therein shall have the meaning ascribed thereto in the Schedule;

the headings are for convenience of referencg antl shall not be used in, and shall not
affect, the construction or interpretation of this Agreement;

the words "include" and "including” are to be construed without limitation;

references to "construction" include investigation, design, engineepirgurement,
delivery, transportation, installation, processing, fabrication, testing, commissioning and
other activities incidental to the construction;

any reference to any period of time shall mean a reference to that according to Indian
Standard Time

any reference to day shall mean a referencegiogdishcalendar day;

any reference to month shall mean a reference to a calendar month as Beglisie
calendar;

reference to an individual shall include his legal representatives, succdsgaldeirs,
executor and administrator;

the Schedules (appendices) to this Agreement form an integral part of this Agreement and
will be in full force and effect as though they were expressly set out in the body of this
Agreement;

any reference at grtime to any agreement, deed, instrument, license or document of any
description shall be construed as reference to that agreement, deed, instrument, license or
other document as amended, varied, supplemented, modified or suspended at the time of
such reérence;

references to recitals, Articles, salticles or Schedules in this Agreement shall, except
where the context otherwise requires, be deemed to be references to recitals, Articles, sub
Clauses and Schedules of or to this Agreement;

any agreement,onsent, approval, authorisation, notice, communication, information or
report required under or pursuant to this Agreement from or by any Party shall be valid and
effectual only if it is in writing under the hands of duly authorised representative of such
Party, in this behalf and not otherwise; and
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p) unless otherwise stated, any reference to any period commencing "from" a specified day or
date and "till" or "until" a specified day or date shall include both such days or dates;

q) References to any date, perimdMilestone Dates shall mean and include such date, period
or Milestone Date as may be extended pursuant to this Agreement or by mutual consent of
the parties here to;

N ti me shall be of the essence i n tiotsdfagyer f or ms:
time period specified herein is extended, such extended time shall also be of the essence.
Section 1.3 MEASUREMENTS AND ARITHMETIC CONVENTIONS

All measurements and calculations shall be in metric system and calculations done to 2 decimal
places with the third digit of 5 or above being rounded up and below 5 being rounded down
except in money calculations, which shall be rounded off to nearest Rupee.

Section 1.4 AMBIGUITIES AND DISCREPANCIES
In case of ambiguities or discrepancies within this Agreementolibgving shall apply:

a) between two Articles of this Agreement, the provisions of specific Articles relevant to the
issue under consideration shall prevail over those in other Articles;

b) between the written description on the Drawings and the SpecificaimhStandards, the
latter shall prevail;

c) between the dimension scaled from the Drawing and its specific written dimension, the
latter shall prevail; and

d) between any value written in numerals and that in words, the latter shall prevail.

Section 1.5 PRIORITY OF DOCUMEN TS

The documents forming part of the bidding process leading to this Agreement shall be interpreted
in the following descending order of priority:

a) This Agreement

b) Schedules to this Agreement

c) Any Supplementary Agreement

d) Letter of Intent issued to the Sucdes8idder
e) Written addendum / clarifications to the RFP
f) The RFP

g) Proposal (Bid) of the Successful Bidder

ARTICLE 2: AUTHORISATION

SECTION 2.1 GRANT OF AUTHORISATION

Subject to and in accordance with the terms and conditions setforth in this Agredment,
Grantor hereby grants and authorises the Authorisee to design, develop, construct, operate and
maintain the Project Facilities, to exercise and/ or enjoy the rights, powers, benefits, privileges,
authorisations and entitlements as set forth in tigieedment including the right to collect, retain

and appropriate all tariffs, rentals, other fees and charges for the facilities and services provided,
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and to hand back the Project Facilities on the Expiry Date or the Termination Date as the case
may IheAuthofisationo ) .
a. Subject to the terms of this Agreement and other relevant provisions under Applicable
Laws, the Authorisee shall have the right to enter into agreements with such Persons as it
may deem necessary and appropriate, for performimgpliigations under this Agreement.

b. The Authorisee shall neither assign, transfer or create any lien or Encumbrance on this
Agreement, or the Authorisation hereby granted or on the whole or any part of the Project
Facilities nor transfer thereof, savedaexcept as expressly permitted by this Agreement
including the right to furthesublease/let/ sublet/ license or whatever name callede
Project Facilities in accordance with the provisionSeftion 3.2(b)

c. The Authorisee shall perform and fillits obligations under and in accordance with this
Agreement.

SECTION 2.2 AUTHORISATION PERIOD

The Authorisation hereby granted is for a perio@®{Twenty Five) yearscommencing from
the effective date oAgreement and ending on the Expiry Daté tAutheorisation Periodo ) .

Further, this Agreement shall automatically terminate upon expiry of the Authorisation Period by
efflux of time, or in the event of Termination.

Provided that in the event of Termination, the Authorisation Period shall meameadimited to
the period commencing from the Agreement Date and ending with the Termination Date.

SECTION 2.3 ACCEPTANCE OF AUTHORISATION

In consideration of the rights, privileges and benefits conferred upon by the Grantor and other
good am valuable consideration expressed herein, the Authorisee hereby accepts the
Authorisation and agrees and undertakes to perform/ discharge all of its obligations in accordance
with the provisions hereof.

ARTICLE 3 CONDITIONS PRECEDENT

SECTION 3.1  CONDITIONS PRECEDENT

Save and except as may otherwise be expressly provided herein, the obligations of a Party under
this Agreement shall be subject to the satisfaction in full of the Conditions precedent relating to
the other Party the Condi t i on9. Precedent o

SECTION 3.2 CONDITIONS PRECEDENT FOR GRANTOR

The obligations of the Authorisee hereunder are subject to the satisfaction in full of the following
Conditions Precedent for the Grantor: The Grantor shall have:

(a) handed over to the Authorisee the vacant ggsisn of the Site n fias i s where i
and executetland Lease Deedsubstantially in the form attached heretAippendix- 7
in accordance with the terms of this Agreement ;

(b) to assist the Authorisee for necessary changes in land use to convanttise of entire
Project Site in to the commercial land use, as may be required, to implement the Project.
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SECTION 3.3 CONDITIONS PRECEDENT FOR AUTHORISEE

The obligations of the Grantor are subject to the satisfaction in full of the following Cosditio
Precedent for the Authorisee. The Authorisee shall have:

(a) made all the applications at its cost and procured the Applicable Permits set out in
Appendix8 required for commencing construction and execution of the Works
unconditionally or if subject to ealitions then all such conditions have been satisfied in
full and such Applicable Permits are in full force and effect and the Authorisee is in
compliance with the conditions of grant thereof and they are valid and effective;

(b) achieved Financial Closure aptbvided notarised true copies of the Financing Documents
to the Grantor along with soft copies;

(c) prepared, finalised and procured approval of the Grantor for the Detailed Project Report in
accordance with the provisions $éction6.1 hereof;

(d) procured avironmental clearance from the State Agency or Ministry of Environmental and
Forests, as the case may be, after having completed preparation of the Detailed Project
Report;

(e) confirmed in writing that all the representations and warranties of the Pdeferre
Bidder/Authorisee set forth in the Proposal and forming part of this Agreement are true and
correct as on the date of execution of this Agreement and the Compliance Date; and

(f) Provided that upon request in writing by the Authorisee, the Grantor mays solg
discretion, waive fully or partially any or all the Conditions Precedent set forth in this
Section3.3.

SECTION 3.4 OBLIGATION TO SATISFY CONDITIONS PRECEDENT

(a) Each Party shall make all reasonable endeavours at its respective cost and expense to
comply in full with the Conditions Precedent relating to it within a period of 6 (six) months
from the date of execution of this Agreement or any extension agreed to between the
Parties.

(b) The later of the date within such 6 (sixX) months when the Grantitie Authorisee fulfils
its Conditions Precedent (unless Grantor waives the same for the Authorisee) shall be the
ACompl i ance Dateo.

SECTION 3.5 NON-FULFILMENT OF CONDITIONS PRECEDENT

(@) In the event the Conditions Precedent for a Party have not fodfdled within the
stipulated time and the Grantor has not waived, fully or partially, such conditions relating
to the Authorisee, this Agreement shall cease to have any effect as of that date and shall be
deemed to have been terminated by the mutugeagent of the Parties and no Party shall
subsequently have any rights or obligations under this Agreement and APSRTC shall not
be liable in any manner whatsoever to the Authorisee or Persons claiming through or under
it.

(b) In the event that possessiontbe Site has been delivered to the Authorisee prior to the
fulfilment in full of the Conditions Precedent, upon the termination of this Agreement, the
Site shall immediately revert to the Grantor, free and clear from any encumbrances and
along with all Easment Rights, irrespective of any outstanding mutual claims between the

Parties.
(¢) In the event this Agreement is terminated due to-fnanl f i | men't of t he A
Conditions Precedent and the same i dhenot du

Upfront Amount, Advance Annual Premium, and forfeit all the Bank Guarantees
(Performance Security, etc) as damages.
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(d) Inthe event this Agreement is terminated due to non fulfillment of the Grantor's Conditions
Precedent, the Grantor shall upon suehmination return/refund the Bank Guarantee
provided by the Preferred Bidder towards performance guarantee, to the Authorisee without
any interest, provided there are no outstanding claims of the Grantor on the Authorisee
unless the Grantor's failure talfill its Conditions Precedent is a result of the Authorisee’s
default. In any case, the non refundable and irrevocable Project Development Fee (PDF)'
will not be paid back to the Authorisee which is the expense incurred towards this project
developmentill this agreement signing. That the Bid submission and entering into this
agreement by the Authorisee is deemed to have agreed to forego the PDF in any of the
circumstances mentioned in this section.

(e) Instead of this Agreement terminating as providedhis Section 4.5 the Partiesnay by
mutual agreement extend the time for fulfilling the Conditions Precedent.

ARTICLE 4 PROJECT SITE

Section4.1 Lease of Site

(a) The Grantor shall on the date of execution of this Agreement sign Land Lease Deed,
thereby granting the Authorisee access to the Project Site.

(b) The Parties shall, withid5 (fifteen) dayso f the Grantords notice i
Authorisee prior to the Compliance Date, carry out through their duly authorised
representative, a joint ipection and verification of all the real estate, structures, land,
buildings and record the report thereof in a memorandum duly signed by the Parties/their
representatives. The participation of the Authorisee in such joint inspection shall be
mandatory. Th Authorisee shall carry out at its cost a due diligence of all encumbrances at,
on or under the Site and notify the same to the Grantor, which shall take prompt action for
removing the same.

(c) The Grantor shall bear all the costs of making available thied®rBite to the Authorisee
and be liable to remove/relocate at its cost all Persons that may have to be displaced from
the Project Site, including the payment of compensation, if any, to such Persons or
litigation pursuant thereto and the Authorisee shaillbe liable in this behalf.

(d) In consideration of implementation of the Project by the Authorisee and the payment herein
reserved and of other covenants on the part of the Authorisee, the Grantor shall, upon
signing of the Lease Deed, be deemed to haveldth leasdand and delivered to the
Aut horisee on an fias is where is basiso sub
encumbrances by the Grantor the possession of land with the Easement Rights and with the
full and free right and liberty of &y and passage and other rights in relation thereto and the
right, authority and license to implement the Project thereat in accordance with the
provisions of this Agreement, under a valid and binding Land Lease Deed, in the form
attached hereto iAppendx-7, for a period that shall be ¢erminus with the Authorisation
Period.

(e) In consideration for the Lease of the Site, the Authorisee shall pay the Grantnnilne
Premiumas specified irsection 8.3nhereof.

(f) The Project Land Lease Deed shall be drdgistered with the relevant Government
Aut hority at the Authoriseebs <cost (st amp
practicable, but in any case within four months of the date of execution thereof.
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SECTION 4.2 SUB- LEASE
(a) No Sub Lease of Land

The Authorisee shall not sibase the whole or any part of the land comprising the Project Site,
leased to it by Grantor under the Land Lease Deed, to any person in any form or under any
arrangement, device or method. This is an essential condititisofAgreement, the breach of
which shall constitute an Authorisee Event of Default that shall entitle the Grantor to terminate
this Agreement in accordance with the provisions of Article 16 hereof.

(b) Sub- Lease of builtup area/space on the Project Site

The Authorisee shall however be allowed the-delase of any builtp area or space in the
Project Site provided the terms and conditions of such sub leases shall not be inconsistent or
contrary and shall be coterminous with the Authorisation AgreemernitamtLease Deed.

SECTION 4.3 POSSESSION AND USE OF PROJECT SITE

(a) Upon the Authorisee observing and performing its obligations, the several covenants,
conditions and Agreements herein contained and on the part of the Authorisee to be
observed and performetthe Authorisee shall remain in peaceful possession and enjoyment
of the Project Site during the Authorisation Period.

(b) The Authorisee shall not without prior written consent or approval of the Grantor use the
Site for any purpose other than for the pugsosf implementing the Project in accordance
with the provisions of this Agreement and purposes incidental thereto or as may otherwise
be approved in writing by the Grantor. The Authorisee acknowledges, accepts, confirms
and agrees that this is an essémiadition of this Agreement.

(c) The Authorisee shall maintain vigil over the Site during the Authorisation Period to prevent
encroachments or occupation of the Site and in case of any encroachment or occupation
forthwith remove the same at its cost and asgeand inform the Grantor thereof.

(d) The Authorisee shall shift the utilities at, on, over or under the ground at the Project Site to
an appropriate location or alignment. Such shifting of the utilities shall be carried out only
if and to the extent accortj to the Grantor the neshifting thereof materially obstructs
the implementation of the Project. The cost of such shifting shall be borne by the
Authorisee with a right to seek set off from the owner of such utilities as may be available
under the Appliable Laws or contract. In the case of any delays in shifting of the utilities
due and attributable to the owner of the utility or the Grantor and provided such delay is not
due to any default or negligence on the part of the Authorisee or Persons clhirirgh
or under it, there shall be a commensurate extension of the Authorisation Period as certified
by the Independent Engineer/Consultant.

(e) The Authorisee shall promptly use the site for the Project or remove at its cost from the Site
in accordance witlGood Industry Practice all surplstructuresat, on, over or under the
ground at the Project Sjteconstruction machinery and materials, waste materials
(including, without limitation, hazardous materials, all types of solid and liquid waste),
rubbish ad ot her debris (hereinafter coll ectivel
keep them in a neat and clean condition and in conformity with the Applicable Laws and
Applicable Permits. The Authorisee shall also be liable to return the Salvage Value of the
dismantled goods to APSRTC.

(f) The Authorisee shall be solely liable for all hazardous, dangerous and other goods,
materials, creatures and substances brought, kept, stored or handled at the Site.

(g) The Grantor confirms that:
() The Site together with the ressary right of way/ way leaves having been acquired
through the due process of law belongs to and is vested in the APSRTC, and that the
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APSRTC has full powers to hold, dispose of and deal with the same consigtmnt,
alia, with the provisions of this greement; and

(i) The Authorisee shall have no obligation/liability as to payment of any compensation
whatsoever to or the rehabilitation and resettlement of any Person from whom the Site
or any part thereof had been acquired and that the same shalldmdetihesponsibility
of the APSRTC.

(h) In the event the Authorisee is obstructed by any Person claiming any right or interest in or
over the Project Site or any part thereof or in the event of any enforcement action including
any attachment, distrait, appoirént of receiver or liquidator being initiated by any Person
claiming to have any interest in/ charge on the Project Site or any part thereof, Grantor
shall, if called upon by the Authorisee, defend such claims and proceedings at its cost and
expense and &éAuthorisee shall not be liable for the same in any manner whatsoever.

(i) The Authorisee shall not part with or create any Encumbrances on the whole or any part of
the Project Site save and except as expressly permitted under this Agreement; provided that
nothing contained herein shall be construed or interpreted as restricting the right of the
Authorisee to appoint Contractors, to enter into Contractual Arrangements and to assign its
rights here under and create a security interest in favour of the Léndmsordance with
the provisions of this Agreement.

SECTION 4.4 ACCESS TO SITE

@Foll owing the delivery of Vacant Possession
the Grantor to the Authorisee, the Authorisee shall, at all reasonable times and on
reasonable notice, afford access to the Project Site to,

(i) the Grantor, or the Independent Engineer/Consultant, the Experts and their duly
authorized personnel and representatives so as to carry out their respective functions and
obligations hereunder.

(i) the representatives of or Persons duly authorised by the relevant Government Authority
concerned with safety, security or environmental protection to inspect the Site, and the
Project Works, carry out their respective duties and functions and to investigadéher
matter within their authority.

(b) The Persons obtaining access to the Site shall conduct their activities and operations at their
own risk, cost and expense and in such manner so as to cause minimum disruption to the
construction, operation and menance of the Project consistent with the purpose of the
Person gaining such access.

SECTION 4.5 INFORMATION ABOUT PROJECT SITE

(a) The site map set out iAppendix5 is provided by the Grantor to the Authorisee in good
faith and with due regard to the mastdor which such information is required by the
Authorisee. The Grantor agrees to provide to the Authorisee, upon a reasonable request,
any further information relating to the Project Site, which the Grantor may now possess or
may hereafter come to posseSsibject to this, the Grantor makes no representation and
gives no warranty to the Authorisee in respect of the condition of the Project Site and the
Aut hori see shal/l accept the Project Site hart
i's basiso.

(b) The Authorisee acknowledges that before entering into this Agreement, it has had sufficient
opportunity to investigate the Site, and

(i) accepts full responsibility for its condition (including but not limited to its geological
condition, any toxic contaminan, the adequacy of the road connectivity links to the Site
and the availability or unavailability of adequate supplies of water and electricity); and
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(i) agrees that it shall not be relieved from any of its obligations under this Agreement or be
entitled toany extension of time or financial compensation by reason of the unsuitability
of the Site (or part thereof) or for any other reason pertaining to the Site.

SECTION46 GRANTORO6S PROPERTY AT PROJECT SITE

(a) All debris and construction and building matesiéand, gravel, stone, rock, loose earth etc.)
lying at the Project Site or generated during the implementation of the Project shall be
promptly disposed off by the Authorisee at its cost. The Authorisee may if it deems
appropriate use the same for the&xtion of the Works.

(b) All articles of value or antiquity found on the Project Site shall be the property of the Grantor.
The Authorisee shall take reasonable precautions to prevent its labour and personnel and that
of its Contractors from removing or danitagy any such article or thing. The Authorisee shall
immediately upon discovery of such article or thing, inform the Grantor, which may issue
instructions for dealing therewith

SECTION 4.7 RESERVATION

The Grantor accepts and reserves unto itself all thesnminerals, coals, gold, quarries etc. in,
over, on or under the Site and full right and power at all times to undertake, with reasonable prior
notice to the Authorisee, all acts and things which may be necessary for searching, removing,
appropriating orenjoying the same without providing or leaving any vertical support for the
surface of the land at the Site or for any structure or building thereat; provided always the Grantor
shall be obligated to pay reasonable compensation to the Authorisee famalbel directly
resulting from the exercise of the rights hereby reserved or any of them.

ARTICLE 5: OBLIGATIONS OF PARTIES

SECTION 5.1  OBLIGATIONS OF THE AUTHORISEE

In addition to and not in derogation or substitution of any of the obligatiodgrtakings, terms

and conditions or covenants set out elsewhere in this Agreement, the Authorisee shall, without
gualification, at its own cost and expense observe, undertake, perform and comply during the
Authorisation Period with the following obligatisen

Section5.1.1 Project Implementation

(@) The Authorisee shall fulfil the Minimum Development Obligations on or before the
Scheduled Completion date, in accordance with the Specifications and Standards, Applicable
Laws, terms of Applicable Permits and Goadiustry Practice. The Authorisee shall, for
such purposes do all such acts, deeds and things, as may be required under this Agreement.

(b) Authorisee shall pay thE"instalment ofAnnual Premium which commences front‘Hay of
3" Year from the effective da of Authorisation Agreement. Ehpayment of subsequent
Premiumsshall be made on Yearly basis by thé"Hay of month everyyearon
advance basis

(c) Advance Premium equivalent 0% of 1* instalment ofAnnual Premium shall be paid to
the Grantr as interest fre€ecurity Depositalong with the Annual Premiunon the ' day
of 39 Year from the effective date éuthorisation Agreement.

(d) The Annual Premiusiare different in each of the years. To ensure and secure the payment of
advance Premium i the Grantor fronfourth year onwards, the Authorisee has to pay
every yearthe difference of amournn the form of DDto make the Advance Premium equal
to 50% ofAnnual Premium for that year along with the Annual Premium of that year.
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(e) The Authorisee lwall design, plan, develop, finance, construct, market, administer, manage
and operate and maintain the Project Facilities, including without limitation the necessary
infrastructure, services and facilities, during the Authorisation Period in accordahcenevi
provisions hereof, including the Specifications and Standards, Applicable Laws, terms of
Applicable Permits and Good Industry Practice. The Authorisee shall, for such purposes do
all such acts, deeds and things, as may be required under this Agireeme

(f) The Authorisee shall be free to design, develop, and construct any facility allowed under the
permissible land use for the Project Site.

(9) In implementing the Project, the Authorisee shall ensure compliance by itself and Persons
claiming through or undat with all Applicable Laws, including environmental laws, and the
terms of Applicable Permits and the Authorisee shall be entirely liable for any violations or
breaches thereof and indemnify and keep indemnified the Grantor from and against all
liabilities and costs in this behalf.

(h) The Authorisee may require the slelssee/suitontractor to perform its obligations under
this Agreement without in any way relieving the Authorisee of its liability in this behalf;
provided that the Authorisee shall ensurat hiny of its obligations, which are relevant to the
scope of work/terms of engagement/ of a-mdsee/swgontractor, are incorporated in the
terms and conditions under which such-fgsee/sulgontractor is appointed/retained. The
Authorisee/subesseésubcontractor shall indemnify and keep indemnified the Grantor from
and against all liabilities and costs in this behalf.

Section5.1.2 Applicable Permits

(a) The Authorisee shall obtain and maintain at its cost all Applicable Permits, including all
environmental permits, in conformity with the Applicable Laws and be in compliance
therewith. Subject to the Authorisee complying with the Applicable Laws and Good
Industry Practice, the Grantor shall provide necessary assistance in securing such consents,
cleaances and Applicable Permits.

(b) The Authorisee shall expeditiously make the necessary applications to the relevant
Government Authorities for all Applicable Permits to meet the stipulated time frames in
this Agreement, for completion of the Works, tohiewe the various performance
milestones, if any, and to perform all of its other obligations under this Agreement. The
Authorisee shall supply the appropriate particulars and details to such Government
Authorities as may be necessary to confirm that théhérisee fulfills the eligibility criteria
to enable such authority reasonably to consider the request for the grant of the relevant
Applicable Permits and, following the grant of any such Applicable Permits, the Authorisee
shall maintain such Applicableermits in full force and effect so long as it is necessary in
order for the Authorisee to perform its obligations hereunder.

Section5.1.3 Personnel and Labour
(a) The Authorisee shall

(i) be solely and exclusively responsible for the recruitment, transiportaccommodation,
catering, payment of the salaries, wages and other payments and costs incidental thereto,
health, hygiene, safety etc. and all taxes, charges, levies, duties payable under Applicable
Laws arising from the respective terms and conditioh employment of all labour and
personnel employed by the Authorisee, its Contractors, agents and representatives on or in
connection with the Works or the Project Site under or through whatever legal relationship;

(i) make efforts to maintain harmonya good industrial relations among the labour and
personnel employed in connection with the performance of the Authorisee's obligations
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under this Agreement and be the principal employer in respect of such labour and
personnel. The Authorisee shall be $pleesponsible and liable for compliance with all
Applicable Laws, including labour and local laws, pertaining to the employméaibadr,

staff and personnel by it and its Contractors for implementing the Project

(i) The employees of the Authoriseedaits Contractors shall at all times be the responsibility
of the Authorisee and the Grantor shall not be liable in any manner whatsoever in respect of
such employees and their employment.

Section 5.1.4 Subcontracting

(a) The Authorisee may sutontract aits cost and risk to Contractors possessing the requisite
skill, expertise, capacity and technical and financial qualifications, the designing,
engineering, procurement and construction of civil / mechanical / electrical engineering
structures / equipmerdand / or operation and maintenance of the Project or any part thereof
provided the Authorisee shall at all times be solely responsible and liable for any defect,
deficiency or delay in the construction and erection of the structures/equipment or any part
thereof and for the operation and maintenance of the Project in accordance with the
provisions of this Agreement and provided further that this does not result in the carrying
out of the whole or substantially the whole, as determined by the Grantoe, bfdtks by
the Contractors. The Authorisee shall ensure that any of its obligations, which are relevant
to the scope of work of a Contractor pursuant to this Agreement, are incorporated in the
terms and conditions under which such Contractor is retained.

(b) The Authorisee shall supervise, monitor and control the activities of Contractors under their
respective Project Contracts as may be necessary.

(c) For the avoidance of doubt, it is hereby clarified that notwithstanding the appointment of a
Subcontractor by #h Authorisee for any of the aforesaid purposes, the Authorisee shall be
liable for the performance of its duties and for the discharge of all its obligations and
responsibilities which it shall have towards the Grantor under this Agreement and the
appointnent of Subcontractor(s) for any of the aforesaid purposes shall neither release nor
exonerate the Authorisee from its obligations hereunder, including full and timely
compliance with the terms of this Agreement. The Authorisee does hereby also agree and
adknowledge that it shall remain responsible for obligations performed or to be performed
by the Subcontractors to the same extent as if such obligations were to be always performed
by the Authorisee and shall at all times be solely responsible for anyt,didéciency or
delay by the Subcontractor in the implementation of the Project/execution of Works.

(d) The Authorisee further undertakes and covenants that it shall be solely responsible for all
payments to be made to the Subcontractors and shall inderhaif@rantor and keep it
indemnified and harmless from and against any and all losses, claims, damages, liabilities,
costs (including reasonable attorneys' fees and disbursements) and expenses that the
APSRTC may incur, insofar as such losses directly amigeof, in any way relate to, or
result from the noiperformance by the Authorisee of its obligations to the Subcontractors
including nonpayment of any monies to such Subcontractors.

(e) The Authorisee shall ensure that the Subcontractors are capable addrgiisghthe
obligations under this Agreement for and on behalf of and in the name of the Authorisee
and that any of its obligations, which are relevant to the scope of work of a Subcontractor,
pursuant to this Agreement, are incorporated in the terms anitioos under which such
Subcontractor is retained.

Section5.1.5 Transaction Documents

The Authorisee accepts and undertakes to ensure that the terms of all Transaction Documents
(including the agreements between the Authorisee andC8uotractors andany other
Person(s), including vendors of goods and services, or between any of these entities) shall be in
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conformity with the provisions of this Agreement and not in derogation of or conflict with the
provisions hereof. In the event of any conflict ncansistency between such documents and

this Agreement, the provisions of this Agreement shall prevail. The Authorisee further
undertakes that any agreement between itself and the Contractors and any other Person(s), or
between any of these entities, stalhtain such terms and conditions as may be necessary to
ensure that the countparty thereto is required to perform its part of the agreement(s) in
conformity with the Authoriseebs obligations

The Authorisee shall

(i) Provide b the Grantor true copies of every transaction documents duly executed, which
are likely affect the interests of Grantor either financially, or subleasing of major areas or
conceptually against interests of APSRTC/ State between Grantor ardoStractos
and any other person(s), including vendors of goods and services, or between any of these
entities to which Authorisee is a party, including any related instruments, deeds,
contracts, supplemental agreements and other such documents relating thehetbSwith
(fifteen) days of such execution or amendment etc.

(i) Not make any replacement, modification or amendment to any of the Transaction
Documents at any time without the prior written consent of the Grantor if such
replacement, modification or amendméehas or may have the effect of imposing or
increasing any financial liability or obligation on the Grantor and in the event any
replacement, modification or amendment is made without such consent, the Authorisee
shall not enforce such replacement, madifion or amendment nor permit enforcement
thereof against the Grantor.

(i) Comply with its obligations set out in the Transaction Documents.

(iv) Ensure and procure that each Project Contract contains provisions that would
entitle Grantor or a nomina# the Grantor to step into such agreementatte ant or 6 s
discretion, in place and substitution of the Authorisee in the evéetroination pursuant
to the provisions of this Agreement.

(v) Not enter into any material contract, including without litidta, any EPC contract or
agreement with any affiliated party related to or in connection with the Project unless the
principal terms including consideration is reviewed, assessed and approved by the
Grantor or Independent Engineer/Consultant appoibtedhe Grantor prior to the
execution of any such contract.

Section5.1.6 Reporting Requirements

The Authorisee shall provide to the Grantor and the Independent Engineer/Consultant reports on
a regular basis during the Authorization Period in acca@arith the provisions dhrticle 7 and

as set forth elsewhere in the Agreement and at all times provide the Grantor such information,
data and documents as the Grantor may reasonably require.

Section5.1.7 Accidents and Safety
The Authorisee shall

(i) Develop, implement and administer a surveillance and safety program for the Project and
the users thereof and its and the Contractor
of any services under any of the Project Contracts, including correétgaiety violations
and deficiencies, and taking of all other actions necessary to provide a safe environment in
accordance with Applicable Laws and Good Industry Practice.

(i) Take all reasonable precautions for the prevention of accidents on or abfubjict Site
and provide all reasonable assistance and emergency medical aid to accident victims.
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(iif) Maintain liaison with emergency service providers and seek necessary police assistance on
payment of applicable charges for the provision of suchice=nas are not provided in the
normal course or are available only on payment.

Section5.1.8 Taxes andCharges
The Authorisee shall

(i) pay in a timely manner all taxes (including property tax), duties, levies, cess and charges
including but not limitedd income tax, sales tax, service tax, excise duty, customs duty
and Octroi that may be levied, claimed or demanded from time to time by any Government
Authority including any increase therein effected from time to time from any Government
Authority, in repect of the Project.

(i) pay all charges, taxes, Stamp Duties, Registration, fines, late fees and other outgoings in
relation to the use of utilities and services by the Authorisee or its Contractors and agents
during the implementation and operation of th@j&t such as water supply, sewage
disposal, fuel, garbage collection and disposal, electric power, gas, telephone and other
utilities and ensure avoidance of any disruption thereof due to disconnection or withdrawal
of the facility. The Property Tax shable paid by the Authorisee in the name of Grantor
(APSRTC) and the receipts in original shall be furnished to APSRTC immediately.

(i) The Authorisee shall pay the licence fee to the Corporation, without any deductions, as
APSRTC is exempted from TDS. In otheords, the amount as per agreement to be paid to
the Corporation towards the contract shall be paid in Toto.

Section5.1.9  Foreign Exchange Risk

The Authorisee shall bear any risk on account of fluctuation in foreign exchange rates during the
Authorization Period.

Section5.1.10 Contractual Arrangements

The Authorisee shall undertake development of the Site and enter into Contractual Arrangements
in this behalf in accordance with the provision of this Agreement,

Section5.1.11 Environment Management Plan
The Authorisee shall comply with its obligations under the Environment Management Plan.
Section5.1.12 Marketing

The Authorisee shall undertake marketing, public relations and brand building of the Project
Facility at its cost and expense.

Sedion 5.1.13 Others
(a) The Authorisee shall
() Maintain requisite insurance in accordance with the provisions hereof.

(i) provide all assistance to the Grantor and the Indeperttiegineer/Consultant /Experts as
they may reasonably require for the performanceheirtduties and services under this
Agreement;

(iif) be responsible for safety, soundness and durability of the Project including all structures
forming part thereof and their compliance with the Specifications and Standards.

(b) provide representatives of thadator, including those concerned with safety, security or
environmental protection, at reasonable time and upon reasonable notice, access to the
Project Site to review progress of construction and the operations of the Project and to
ascertain complianceith any of the requirements of the Agreement. Provided that any
failure on the part of the Grantor to inspect any works shall not, in relation to such works,

Bidder
112



Development of Vacant sitesfarturu & Podili (Darsi point) in volume IV
Prakasam Districand Paderu in Visakhapatnam Districider BOT Bt Alietsaien

APSRTC.Request for Proposal Septenber2017 Agreement

(i) amount to any consent or approval of the Grantor or shall the same be deemed to be a
waiver d any of the rights of the Grantor under this Agreement; and

(i) release or discharge the Authorisee from its obligations or liabilities under this
Agreement in respect of such work

(c) provide or arrange at its cost during the Authorisation Period raflite infrastructure
including power, electricity, water, sanitation, sewage treatment and disposal, drainage,
solid and hazardous waste disposal, effluent treatment and disposal and other utilities and
facilities required from time to time in respect tfe construction, operation and
maintenance of the Project/Project Facilities and be in compliance to the requirements
relating thereto under the Applicable Laws, terms of Applicable Permits and Good Industry
Practice.

(d) The Authorisee shall, if requiredt its cost install meters to measure the consumption of
power and water. The Authorisee shall, at its cost, make alternate and back up arrangement
for power, including but not limited to installation of generators and for water, subject to
the Authorise@btaining Applicable Permits if any.

(e) hand over the Project /Project Assets free from encumbrances and encroachments to the
Grantor or its nominated agency upon the expiry/termination of the Authorisation
Period/this Agreementn the event of noperfamance of this clause by the Authorisee,
the Grantor shall have deemed right to take the position of the said property and perform
the require to be in position with all other facilities without any liabilities from that date
onwards.

Section5.1.14 Additional Obligations during the Construction Period

The Authorisee shall

(a) promptly commence construction and complete the project s in accordance with the
provisions of this Agreement, including the Project Implementation Schedule and the
Specifications and t8ndards, the terms of Applicable Permits, the Applicable Laws and
Good Industry Practice and achieve the Project Completion.

(b) entrust responsibility for project management and construction to professionally competent
Persons;

(c) give priority to safety in & construction and planning activities in order to protect life, health,
property and environment;

(d) promptly carry out at its cost such further works as may be necessary to remove any defects
or deficiencies observed by the Independent Engineer/Consuttdréresure completion of
the construction of the Project in all respects in accordance with the provisions of this
Agreement;

(e) confine its activities to the Project Site and to any additional areas arranged by the Authorisee
at its cost and not encroach updamage or degrade adjacent land and be liable for all costs
and consequences for its failure to do so;

() Commence commercial operations of the Project facilities only upon issuance of the
Completion Certificate. Project Completion Certificate shall smied by Grantor upon
submission and satisfactory completion of the following by the Authorisee in respect to the
Project Facilities;
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() Construction of compound wall in accordance with Construction Requirements and
Approved Project Development Plan;

(i) Upon completion of construction of the buildings, including toilets, external walls,
utilities such as water supply, power, drainage, sewerage etc., and

(iif) Completion of driveways, walkways, landscaping activities in accordance with the
ApprovedDPR (Detailed Poject Report).

Section5.1.15 Obligations related to Operations and Maintenance
The Authorisee shall

Operate, maintain, manage, repair the Project Facility at its cost and risk during the Operations
Period in accordance with the provisions hereof, indlgdhe Specifications and Standards, the
Applicable Laws, the terms of Applicable Permits and Good Industry Practice.

(i) Upon achieving Project Completion, promptly commence Commercial Operations.
(i) Employ qualified Persons to efficiently operate and managBribject Facility.

(i) Make available all necessary financial, managerial, technical, technological and other
resources for the operations and, maintenance of the Project to conform to the requirements
of this Agreement.

(iv) Replace, repair, replenish or renew,the case may be, the materials, goods, machinery,
equipment, capital components and spares etc. and undertake preventive maintenance at its
cost as necessary to carry out efficient operations and maintenance of the Project Facility
and to provide adeqtexservice standards and to ensure that the Project/Project Facilities
are transferred to the Grantor in a good condition except for the normal wear and tear
having regard to their life, construction, use and the period of use, in accordance with the
termsof this Agreement.

(v) Ensure maintenance of proper and accurate records, data and accounts relating to the
operations of the Project Facilities and the revenues earned there from.

(vi) Comply with all Applicable Law, including those relating to safety, healthijtat#on,
environment, labour and hazardous and dangerous materials.

(vii) promptly and diligently repair, replace or restore the Project Facility or part thereof which
may be destroyed, lost or damaged.

(viii) Except as provided or authorized under this Agreement, witihout the prior written
consent of the Grantor, remove or replace any asset comprised in the Project Facility.

(ixX) Ensure timely payments to the Grantor in accordance with the provisions of this
Agreement.

(x) Carry out the commercial operations and provide services and facilities as per the
requirements of this Agreement and make changes therein only with the prior written
approval of the Grantor.

(xi) Not undertake, cause or suffer the undertaking of Prohibited Activities by any person at the
Site or the Prajct Facilities or part thereof.

SECTION 5.2 OBLIGATIONS OF PREFERRED BIDDER
Section5.2.1 Shareholding Lockin

The Preferred Bidder/Consortium, as a whole, shall hold a minimum 51% of thepality

share capital of the Authorisee at all timesimlyira period that shall not b&ess than Ten5)

years from the date of signing of this Agreement. In case of Preferred Bidder being a Consortium,
the Lead Member (M/s XXXX) shall hold at least 26 To of the qpgacequity share capital of the
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Authorisee itl such time that shall not be less than Ten (10) years from the date of signing of this
Agreement and each of the other constituent member of the Consortium shall hold Hd%east

of the paidup equity share capital of the Authorisee till such time shatl not be less thahen

(10) yearsfrom the date hereof. No change in composition of the Preferred Bidder/Consortium
shall be made for a periad Ten (10) years (the "Lock-in Period") from the date hereof]. Any
transfer of such share capital aftertsiien (10) yearsshall require the prior written approval of

the Grantor, which shall not be unreasonably denied_ Provided, nothing contained in-this sub
section shall preclude or prevent pledge of the Preferred Bidder's/Consortium's shares in the
Authorisee in favour of Lenders as security for the Financial Assistance and enforcement thereof
in accordance with this Agreement and/or the Financing Documents. After the expiry of the lock
in period, the Lead Member may be replaced by another Lead Membedeqatdkiat such lead
member holds at least 26% of the paj equity share capital of the Authorisee/SPC. For the
avoidance of doubt, the lead member shall, at all times, during the Authorization Period, hold at
least 26% of the paid up equity share capitahe Authorisee.

Section5.2.2 Funding Obligation

The Preferred Bidder shall ensure that the Authorisee has, at all times, sufficient funds to ensure
the due discharge of its payment obligations to the Grantor under this Agreement. In the event the
Authorisee is not able to discharge its payment obligations to the Grantor under this Agreement
on account of lack of funds, the Grantor shall have the right to claim and recover from the
Preferred Bidders (jointly and severally) and the Preferred Biddl lsave the obligation to

pay, all such amounts that are due and payable by the Authorisee to the Grantor under this
Agreement.

Section5.2.3 Obligations of Authorisee

The Authorisee shall in accordance with and subject to the provisions of théement,
undertake or manage, inter ali a, the foll owi

(a) Preparation of the DPR and the Designs and Drawings;
(b) Arranging the financing for the Project, including mobilization of debt and equity;
(c) Procurement of Applicableermits for commencing and implementing the Project;

(d) Execution of Project Contracts in respect of engineering, procurement, construction,
Operation and Maintenance of Project Facility.

(e) Timely implementation of the Project in accordance with the provisibtlis Agreement,
including the Specifications and Standards, the Applicable Laws, the terms of the
Applicable Permits and Good Industry Practice.

(f) Compliance with and implementation of the Environment Management Plan;
(g) Marketing of the Project Facility;
(h) Compliance with the provisions of this Agreement relating to liability and indemnification;

() Implementation of measures for safety, security and protection of the works, property, life
and materials at the Site and the environment.

() Making payments towardsréject Development Fee, First Instalment of Upfromaunt
First year Annual Premium, First year Advance Annual Premium before signing the
Authorisation Agreement.

(k) Bank Guarantee for Performance Security

() Making regular payments towards the Annual Premi@wvery year, Additional
Development Premium / Revenue Sharing every year (ffBiyedr) to Grantor over the
Authorisation Period as per this Agreement Conditions
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SECTION 5.3 OBLIGATIONS OF GRANTOR

In addition to and not in derogation or substitutadrany of the obligations, undertakings, terms
and conditions or covenants set out elsewhere in this Agreement, the Grantor agrees and
undertake as under:

Section5.3.1 Applicable Permits

i. The Grantor shall, at the request of the Authorisee, grant AtpéidPermits with reasonable
promptness that are in its authority and capacity to grant and, as the case may be, assist but
without guarantees and/or without assuming any responsibility in that behalf and issue
recommendatory letters and make best efftassist the Authorisee in obtaining all the
Applicable Permits from Government Authorities, Authorizations to import equipment and
materials required for the Project and immigration clearances, employment permits and
residential premises for any foreigrersonnel engaged or employed by the Authorisee in
connection with the implementation of the Project, including renewals thereof; provided that
nothing contained in this provision shall relieve the Authorisee of its obligations under this
Agreement to obta the Applicable Permits and of being in compliance with the
requirements of the same, provided further that the Authorisee (i) provides to the Grantor all
necessary relevant details and other information as may reasonably be required by the
Grantor and (i) keeps the Applicable Permits in force and effect throughout the
Authorization Period.

ii. Upon written request from the Authorisee, assist the Authorisee in obtaining access to all
necessary infrastructure facilities and utilities, including water, seegeralectricity and
telecommunication facilities at rates and on terms no less favorable to the Authorisee than
those generally available to commercial customers receiving substantially equivalent
facilities/utilities.

Section5.3.2 Tax Benefits

In casesfound appropriate the Grantor may, at the request of the Authorisee, issue
recommendatory or supporting letters to any Government Authority recommending tax or duty
concessions/ benefits to the Authorisee/ the Project.

Section5.3.3 Off-site Infrastructure

The Off Site requirements (Road, Power and Water) are being provided by different Government
Agencies. The Authorisee is required to apply to the concerning Authorities and obtain the
necessary approvals on his own. The Grantor will extend all necesggrgrt to the Authorisee
based on written request of the Authorisee.

SECTION 5.4 CHANGE OF LAND USE

The Govt. of Andhra Pradesh have issued GO. MS No. 141 of MAUD dated 06.06.2016
regarding change of land use of all vacant lands of APSRTC conviiréitgnd use into multiple

use Zone. If still any other permissions are needed related with type of project the Grantor will
make an application to the extent neededhe concerned AuthoritieShe Authorisee shall

obtain any such permissions in conimttwith land use conversion. In case of refusal of any
conversion of land use the Grantor is not responsible for the same. Any payments need to be paid
to government or local bodies in this connection have to be borne by the Authorisee only.

SECTION 5.5  OBLIGATIONS OF THE GRANTOR AND THE AUTHORISEE
Section5.5.1 Compliance with Laws and Regulations

The Parties shall perform their respective obligations under this Agreement in accordance with
the Applicable Laws.

Section5.5.2 Rights to Documernts
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(a) Grantor Documents

Documents and computer programs or copies thereof, ifanyidedby the Grantor to

the Authorisee, shall always remain the property of the Grantor. Such documents,
computer programs and/or copies shall not be used by the Authfisdee purposes

other than for the Project. Such documents, computer programs and/or copies thereof shall,
unless otherwise agreed upon by the Grantor, be returned by the Authorisee to the Grantor
on the Transfer Date.

(b) Authorisee Documents

Documents andomputer programs provided by the Authorisee, or which are developed
(and owned by the Authorisee) for operation and/or maintenance of the Project /the Project
Assets shall be handed over by the Authorisee to the Grantor free of cost on the Transfer
Date.

(c) Obligation to Cooperate

The Parties shall mutually cooperate with each other in order to achieve the objectives of
this Agreement.

SECTION 5.6 OTHERS

(a) In the event of any action or suit to prevent, prohibit or otherwise challenge the Project by
any Governrant Authority, trade union, environmental group or any other Person or
organization, which might reasonably be expected to materially and adversely affect the
Project Assets, the implementation of the Project or the enjoyment by the Authorisee of its
rights and benefits under the Authorisation granted herein, the Grantor shall, if requested by
the Authorisee in writing, on a best effort basis, take such reasonable action as is available to
it to challenge and to mitigate such effects.

The Grantor sHhprovide reasonable assistance to the Authorisee in procuring the necessary
licenses, napbjection certificates and/or Applicable Permits for exercising necessary
authority to regulate the law and order situation within the Project Facility / Site stdojec

and in accordance with the Applicable Laws. However, notwithstanding anything contained
herein, the Authorisee shall be liable to undertake its own assessment of the Applicable
Permits required in connection with the Project.

ARTICLE6 PROJECT IMPL EMENTATION

SECTION 6.1 DPR AND DESIGNS

(a) The Authorisee, withim (four) months after grant of the Authorisation, shall at its cost
prepare and submit to the Grantor d2RR andDesignsof the Project.

(b) The DPR shallinter alia, set out the full detailsfaghe developmental activities proposed to
be carried out by the Authorisee for implementation of the Project, proposed order, sequence
and method of working, the steps, procedures and processes undertaken and to be undertaken
by the Authorisee, the Projektnplementation Schedule with the Project Milestones, detailed
schedule bar charts / PERT networks with milestone dates, master plan and building plan of
the Project Facility, including the site development, proposed construction activities, names
of likely Subcontractors/ vendors etc., plans for mobilization of finances, plans for marketing
the Project Facility, proposed arrangements for operating and managing the Project Facility,
the organisation chart of the Authorisee, proposedédstiborisations anduch other similar
details which define and clarify the method
implementation of the Project.
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(c) The Grantor shall review the DPR and Designs submitted by the Authorisee for conformity
with the Specificationsnd Standards and, subject to the provisions ofeahon (d) herein
below, communicate its approval immediately. The Grantor may in consultation with the
Authorisee prescribe a schedule for submission, clarifications and approval of such plan.

(d) In the eent that Grantor has any objection to the DPR and Designs or any part thereof, it
shall promptly notify the Authorisee of its objections, seek clarifications or suggest changes
or modifications or corrections thereto in writing. Thereupon, the Authorisalé govide
necessary clarification to the Grantor orsegomit revised DPR and Designs or part thereof,
as the case may be, after incorporating the changes, modifications or corrections suggested by
the Grantor.

(e) If the Grantor does not object to the DBEbmitted to it by the Authorisee withiwo months
of submission, the Grantor shall be deemed to have approved such DPR and the Authorisee
shall be entitled to proceed with the Project accordingly. However the Authorisee expressly,
agrees and confirms dh norcommunication of any comments by the Grantor in terms of
above cl ause shal/l not mean or be construed
objections / comments / or to suggest modifications in DPR is forfeited. The Grantor shall be
at libety to notify its objections / observations and comments even after the expiry@ff the
days period and the Authorisee shall be liable and responsible to address / incorporate to
notified objections / observations to the extent feasible in the projelgriraptation.

() Notwithstanding any express or deemed approval or failure to review by or the comments or
observation of the Grantor in relation to the DPR and Designs, the Authorisee shall be solely
responsible for any defect and/or deficiency therein orpamy thereof and accordingly the
Authorisee shall at all times remain solely responsible for the technical feasibility, operational
capability and reliability of the Project and shall not be relieved or absolved in any manner
whatsoever of any of its olgliitions hereunder.

(g) The Authorisee may, with the prior written approval of the Grantor, make or permit
alterations in or addition to any DPR and Designs, specifications and calculations approved
or deemed to be approved by the Grantor given in writing uhideAgreement.

(h) Any design, drawing or specification provided by the Grantor to the Authorisee shall only be
indicative and the Authorisee shall accept the same at its sole risk, cost and consequence.

() The Grantor shall not be responsible or liable in sxanner for the accuracy, completeness
or otherwise of the DPR and Designs or the construction and implementation of the
Project/Works by the Authorisee on the basis thereof, irrespective of any perusal or review
thereof or comment thereon by the Granamry Government Authority. In any case the Built
up area provided in DPR shall not exceed the applicable permissible area as per the
Municipal By-laws

() The Authorisee needs to submit DPR and obtain approval from the Grantor within the
Compliance Period.

SECTION 6.2 DEVELOPMENT OF SITE AND IMPLEMENTATION OF WORKS

(a) The Authorisee shall commence the Works immediately after taking necessary sanction of the
competent authority for the master plan and building plans.

(b) The Authorisee shall, by itself or through Bubcontractors, at its cost and risk undertake the
development of the Site, including land filling, levelling, clearing, shifting of utilities,
landscaping and demarcation and division of the Site etc. for establishment of the Project
Site, in accordancwith the provisions of this Agreement, including the Specifications and
Standards and Good Industry Practice.
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(c) The Authorisee shall arrange at its cost the infrastructure facilities, including but without
limitation, the power and water supply, necessasy ¢arrying out the Construction,
Operation and Maintenance of Project Facility

(d) The Authorisee shall, by itself or through Subcontractors aneh8thtorisees, at its cost and
risk establish, install, equip, provide, construct, as the context admits dresegand
commission the Facilities and Services in accordance with the requirements of the provisions
hereof, including the Specifications and Standards and provide the same to the users/others in
an equitable, fair and negiscriminatory manner.

(e) The Autorisee or the Persons claiming through or under it, as the case may be, shall be
responsible for doing all such acts, deeds and things as may be necessary and expedient for
establishing the Project Facility , including, without limitation, procuringséthieir own risk
and cost all goods, materials, things and services necessary for the development and
construction thereof and arranging at its/their cost the construction power, water, materials
and labour required for establishing the Project Faciliyhout in any way relieving the
Authorisee of its obligations as set out in this Agreement. Subject to the provisiBastioh
6.3 (c)hereof the Authorisee shall not be entitled to nor shall it seek or raise any demand for
any extension of time for corgtion of construction on account of any shortage of any
material or resources or delay in procurement of the same for any reason whatsoever.

() The Authorisee shall on and from the Compliance Date, in accordance with the Specifications
and Standards, develtipe Site and requisite infrastructure facilities so as to:

() efficiently manage, make available, maintain and operate the Project Facility consistent
with prudent standards of safety and technical sufficiency;

(i) provide the necessary resources for the omeratnd maintenance of the Project Facility ;

(iiiy provide nordiscriminatory access of the Facilities and Services within the Project Facility
to the users and other persons.

(g) The Authorisee shall complete the construction of 50% of total possible built upfafrea
Project Facilities (as per approved DPR) within 2 years from the Agreement date, which may
be extended under the provisions of this agreement or by mutual agreement of the Parties.

SECTION 6.3 PROJECT COMPLETION/ MINIMUM OBLIGATIONS /OTHER
OBLIGATIONS

(a) The Project shall be deemed to be complete only whe@ahgpletion Certificate is issued
by the Grantor, to confirm the completion of the Project in accordance with the provisions of
Section 6.3 (bXthei Pr oj ect Q.0hemxdnmetian oertificate shall be issued, only
after obtaining of intealia the Occupancy Certificate by the Authorisee. The Completion
Certificate shall specify the date on which, in the opinion of the Grantor/ Independent
Engineer/, the Project was completadd the Project facilities were open Commercial
Operation

(b) For the avoidance of doubt, Project Completion herein refers to the complefiotoaif the
total possible built up area of the Project Facilities as per the approved DPR;

(c) Notwithstanding the fieegoing, in the event of any unforeseen delay in the issuance of the
environmental clearance from the Ministry of Environment and Forests, Gol, the Grantor
shall, exercising reasonable and commercial discretion, extend the Construction Period by the
periodof such delay.

(d) The Authorisee shall commence Commercial Operations only after issuance of Project
completion certificate by the Grantor.

(e) In addition to thevinimum Development obligation t8onstruct the Project Facilities having
minimum of 50% of built up areg, as per DPR)the Authorisee shall, Construct and hand
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over free of cost, a Built up area 200 Sftin the proposed development to APSRTC at a
mutually agreed location for its exclusive use, on Project Completion. The said space should
have requed toilet facilities and a parking o2 Equivalent Car Spaces (ECSgonfined in

one location in the cellar/basement. The Buft area should include internal electrical
wiring, painting, flooring, power & water supply connection with sub metres etc. The
interiors and furnishing of the space shall be the responsibility of APSRTC. APSRTC shall
bear the power, water and other maintenance charges for the saidlsoethe Authorisee

shall construct compound wall of required height along APSRTC boundais/@wn cost.

SECTION 6.4 MARKETING OF PROJECT FACILITY

(a) The Authorisee shall be solely responsible for the marketing of the Project Facility. The
Authorisee shall be entitled to commence such marketing at its cost and risk from the
Compliance Date ando accept advances, premium, booking amounts and other
considerations from such users from such date; provided that Grantor shall not be liable in
any manner whatsoever to any Person in this behalf and the Authorisee shall disclose the
same to such Users.

(b) The Authorisee shall ensure that the advertisement and marketing of the Project Facility is
carried out in a manner thatdensistent with and not in derogation of conflict with any terms
or provisions of this Agreement and the Applicable Laws.

SECTION 6.5 OPERATION AND MAINTENANCE OF PROJECT FACILITY
Section6.5.1 O&M Works

(a) Effective from date of Project Completion and until the end of the Authorisation Period the
Authorisee shall undertake or cause at its cost and risk the operation and mainéniaace
Project Facility including the buildings, the common areas, the landscape and other spaces,
the parking lots/spaces, the infrastructure, works:fifijigting and other systems and the
common services and facilities, in accordance with the provisanthis Agreement,
including the Specifications and Standards, Good Industry Practice, Applicable Laws and
conditions of Applicable Permits, by itself or, subject to the provisions of Section 6.5.1
through O&M Contractor(s) or through suitable managefsentice contractors, without in
any way relieving the Authorisee of its responsibilities, obligations and liabilities as set out in
this Agreement; provided that the O&M Contractors shall be appointed not less than 2 (two)
months before the Scheduled RiaijCompletion or Project Completion, whichever is earlier.
Within 2 (two) weeks of the appointment of such contractors the Authorisee shall inform the
Grantor of their appointment.

(b) The Authorisee shall exercise appropriate control over the O&M Contraatatsshall
manage, direct, administer and supervise their working so as to ensure compliance with the
provisions of this Agreement.

(c) The Authorisee shall at all times carry out or procure at its cost and expense the O&M Works
and maintain (including routé regular, periodic and preventive maintenance), provide,
procure, manage, keep in good operating repair and condition, renew, replace, restore, rectify
and upgrade to the extent reasonably necessary the Project Facility, normal wear and tear
excepted, wth the skill, diligence and expertise of operators of similar facilities and in
conformity with the provisions hereof, including tBeecifications and StandardsdaGood
Industry Practice. All such maintenance, repair and O&M Works shall be carried sudhin
a way as to cause least inconvenience to users of the Project Facility.

(d) The Authorisee shall carry out the operation and maintenance of the Project Facility with the
objective of providing quality service standards and ensuring that the buildings,
infrastructure, equipment, systems etc. are maintained in an excellent state perfect operating
condition, repair and sanitation and that the Project Facility is transferred to the Grantor upon
expiry/Termination of this Agreement is in a perfect workingditton, normal wear and tear
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expected, having regard to its construction, life and use. The operation and maintenance of
the Project/Project Facilities so as to keep them in excellent operating condition is an
essential condition of this Agreement.

(e) The Authorisee shall provide, manage, operate and maintain th8it®rinfrastructure in
accordance with th8pecifications and Standardad Good Industry Practice such that the
Project Facility is operated and run efficiently, smoothly, continuously and witou
hindrance or inconvenience to the users thereof.

(f) The Authorisee shall employ qualified and skilled personnel and manpower to efficiently
Operate and Manage the Project Facility at its cost and consequence.

(g) The Authorisee shall make appropriate areangnts for security at the Site and abide by the
security regulations/procedures prescribed by the Grantor or any Government Authority from
time to time. The Authorisee may secure assistance of the police force for maintaining
security upon payment of roné charges for such services.

(h) The Authorisee may charge a lump sum and/or periodic maintenance or service fees for the
operation and maintenance services provided by it to the persons/users/entities availing the
same.

() The Authorisee or the Persons claigithrough or under it shall be free to determine the
Tariff at market driven rates in respect of the use of the Project Facility or the goods, services,
facilities or amenities provided thereat and shall have the right to demand, collect, retain and
appr@riate and revise the Tariff; provided that the same shall be in compliance with the
requirements, if any, under the Applicable Laws, terms of Applicable Permits and Good
Industry Practice.

Section6.5.2 Subcontracting, SubLeasing, Licensing & Franchising

(a) Subject to compliance with the provisions of this Agreement and the Applicable Laws, the
Authorisee shall be entitled to undertake the commercial development and use of the Project
Facility. For the avoidance of doubt the Authorisee shall have nbaighauthority to sub
lease the Project Site to any person, in full or part in any manner, form, arrangement, device
whatsoever, provided, however, the Authorisee may, subject to the provisions hereof, sub
lease or sultet the builtup areas constructed i at or on the Project Site.

(b) Subject to sutsection (a) above, the Authorisee may, effective from the Operations Date,
grant subleases (of buillp spaces) or enter into letting, dekting, Authorisations,
franchising, management, service, subamiing or other suitable arrangements such as
contracts with Advertising Agencies, Cellular Operators etc on mutually agreed market
driven terms and conditions (hereinafterth€ ont r act ual AvithramyPgsoime nt s 0)
of its choice (hereinafterti@ Cdm act ual C o u) fiot aamryingPoa itstbusmes® 0
of managing, marketing and operating and maintaining the Project Facility; provided that the
use of Project Facility shall not comprise the Prohibited Activities as for the applicable laws
for the ste jurisdiction and also not in competition with tbperations andactivities of
APSRTC

(c) The Authorisee may determine, demand, collect, revise, retain and appropriate the Tariff for
such Contractual Arrangements at rates determined by the Authorisee;

(d) All Contractual Arrangements shall be subject to the following terms and conditions:

i. such Contractual Arrangements shall not contain any terms or provisions inconsistent with or
in derogation of any terms or provisions of this Agreement;
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ii. the terms and cotitibns of this Agreement are complied with and as applicable form a part of
such Contractual Arrangements and the Contractual Counter Parties , if any, shall be bound
by such terms and conditions and be liable and accountable in respect thereof;

iii. the duraibn of such Contractual Arrangements shall be limited to and kergonus
with/not exceed the Authorisation Period herein;

iv. all such Contractual Arrangements shall be determined and terminated automatically and
simultaneously on the expiry, determinaticor termination of this Agreement/the
Authorisation/the Authorisation Period, as the case may be;

v. such Contractual Arrangements shall come into effect and operation only upon the Authorisee
achieving Project Completion in accordance with the provisionfisfAgreement unless
otherwise authorised by the Grantor in writing;

vi. the Authorisee shall at its cost carry out or cause the operation and the execution and
existence of Contractual Arrangements which shall not relieve the Authorisee of its liability
or oligations as set out in this Agreement;

vii. the maintenance of the Project Facilities, including the common areas and common facilities
and amenities; provided that the Authorisee shall be entitled to charge, collect and retain
lump sum/monthly/periodic maiaehance fees and charges at market driven rates in respect
thereof from the Transferees, users and other Persons availing the services and facilities;

viii. the execution of Contractual Arrangements shall not relieve the Authorisee of its liability or
obligationsas set out in this Agreement;

ix. Each Contractual Arrangement shall include provisions to the effect that in case of a conflict,
direct or indirect, between the provision of this Agreement or the Land Lease Deed on the
one hand and the Contractual Arrangetranthe other hand, the provisions of Agreement or
the Land Lease Deed, as the case may be, shall prevail and such Contractual Arrangement
shall stand modified to that extent;

X. The Authorisee shall submit to the Grantor for its information and record eithetarised
true copy of the agreements/documents or a copy duly certified by Statutory Auditor/
Authorised Representative relating to the Contractual Arrangements within 60 (sixty) days of
the date of execution, modification or amendment thereof.

Xi. The Au hori seeds failure to comply with this
conseqguence and constitute an Authorisee Event of Default that shall entitle the Grantor to
Terminate this Agreement in accordance with the provisions of Article 16 hereof.

Section6.5.3 No Liability of Grantor for Contractual Arrangements

The Grantor shall not be liable in any manner whatsoever to any Entity /Person in respect of or in
connection with execution of documents/ agreements, matters, understandings apdtes dis
relating to the Contractual Arrangements between the Authorisee and such entity or person or
ot herwise or for the Authoriseeds contracts
and keep indemnified the Grantor, its employees, agents segpagives and consultants from

and against all costs, losses, damages, liabilities, proceedings, litigation, penalties etc. in this
behalf.

SECTION 6.6 NO BREACH

(a) The Authorisee shall not be considered to be in breach of its obligations relating toj¢oe P
nor shall it incur or suffer any liability if and to the extent performance of any such
obligations is affected by or on account of any of the following:

(i) Force Majeure Events, subject to provisions of Section 14;
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(i) a material delay, impedimerdefault or prevention due to or caused by the Grantor or
any Government Authority;

(i) Compliance with the instructions or directions of the Grantor/Independent
Engineer/Consultant/Expert/ any Government Authority other than instructions issued as
a onsequence of a breach or default by the Authorisee of any of its obligations
hereunder;

(iv) Extensions granted under the provisions of this Agreement, or specific extensions
granted by the Grantor or extensions made by the mutual agreement of @& Parti

(v) Measures taken to ensure the safe use of the Project Facilities except when the unsafe
conditions have been occasioned by the Aut
under this Agreement.

(b) In the event of delay due to circumstances sehfiortsubsection (a) above, the Authorisee
shall be relieved of its obligations to the extent of such delay and, upon written request, be
granted an extension of the time equal to the period of delay, as certified by the Independent
Engineer/ Expert, fordifilling its obligations relating to the Project Facility.

(c) Notwithstanding the above, the Authorisee and the Grantor may, mutually agree to extend the
time period mentioned hereinabove for reasons that they may deem expedient in the interest
of the Projet

ARTICLE 7 PROJECT MONITORING

SECTION 7.1 NODAL OFFICER OR INDEPENDENT ENGINEER

(@) The Grantor shall nominate a Nodal Officer from their Engineering Department for
monitoring the Progress of the Project, or alternatively, hire the services of anriddepe
Engineer.The Nodal Officer/Independent Enginestrall monitor the implementation of the
Project, review and approve the DPR and the Designs and Drawings, conduct on behalf of the
Grantor the periodic verification of the progress in the construcikssnge the Provisional
and/or the Completion Certificate. In case, APSRTC hires the Services of the Independent
Engineers, they discharge their duties and functions substantially in accordance with the
terms of set forth iMppendix 9and elsewhere in thiagreement. The Nodal Officer shall
pursue the Authorisee for submission of periodic reports (at least once every quarter) in
respect of its functions.

(b) In case, APSRTC hires the services of Independent Engineer, The Cost and Expenses of the
same shall bedrne entirely by the Authorisee.

SECTION 7.2 REPORTING AND INSPECTION

The Authorisee shall, in addition to the reporting requirements set forth elsewhere in this
Agreement, comply with the reporting requirements hereunder:

(a) Construction Period Reports

(i) The Authorisee shall withirBO (thirty) days after the execution of the EPC Contract
provide to the Grantor /Nodal Officer, a copy of the construction schedule created using
network techniques. A detailed explanation of the construction metlgydalatlining the
quality assurance, safety and surveillance plan shall also be included.

(i) The Authorisee shall provide to the Grantor/Nodal Officer a monthly progress report during
the Construction Period, which shall contain the following inforomat
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Summary of Progressummary of the progress of the Project for that month which shall
detail:

(1) any areas of significant concern and the action being taken to resolve any significant
difficulties;

(2) the actual progress made during that month aga#lire construction schedule including a
description in reasonable detail of the work carried out;

(3) any matters which have come to light which are likely materially and adversely to affect
the construction of the Project;

(4) any potential or actual #gtions from the construction schedule, the Specifications and
Standards and Good Industry Practice or otherwise confirmation that construction is
proceeding in accordance therewith;

(5) a commentary on the progress of construction as against the syslises

(6) areas of concern or problem or bottlenecks, impact and corrective action plans, revised
resource planning, details. The critical path schedules shall be updated and included as
part of this report in order of priority.

Completion details of ay changes to the proposed date of completion of construction
and the reasons for such changes; and

Government Approvalswritten confirmation that all Applicable Permits then required
are in full force and effect including a list of such permits.

(iif). The Authorisee shall promptly carry out at its cost such further works as may be

(b)

necessary to remove the defects and deficiencies observed by the Grantor/Nodal Officer
and ensure construction of the Project/Project Facilities is in all respects in aceorda
with the provisions of this Agreement.

Operation Period Reports

The Authorisee shall provide to the Grantor, if any, a quarterly operation and maintenance
progress report during the Operation Period, which shall contain the following information:

(i)

Summary of Progressummary of operating and financial results for that quarter and
explanations of any major variation between actual and projected results;

(i) Revenuedetails of the Revenue for the relevant quarter from each source

(i) Maintenare Plan a maintenance plan for the Project for the next quarter and a report on

(c)

maintenance carried out during the previous quarter (including a commentary on any
material deviation from expected maintenance activities as set out in the maintenance
plan).

Other Project and Financial Information

The Authorisee will provide the following information to the Grantor promptly after becoming
aware of it:

(i) Force Majeure details of any Force Majeure Event which has occurred or which is

imminent and fortrghtly updates with respect to it as long as it continues or is imminent;

(i)  Litigation: details of any actual, pending or threatened material litigation, arbitration,

(i

claim or labour dispute relating to the Project; and

i) Legislation: details of cotravention of any Applicable Law or with the terms of any
Applicable Permit and any fines or penalties that have or may thereby be incurred.

(iv) _Financial Condition notification of any adverse material change in the financial

condition of the Authorisee oh¢ Project promptly following such occurrence
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(d) Additional Information

The Authorisee agrees to provide the Grantor/Nodal Officer such further information as any of
them may reasonably request in order for them to monitor the progress and perfornece of
Project.

(e) Inspection

The Grantor/Nodal Officer, theelevantGovernment Authorities, and their representatives shall

at all reasonable times have access to the Project Site, the Project and the Works and all related
designs, documents, reports, aats technology and workmanshifm review progress of the
construction, operation and maintenance of Project Facility and to ascertain compliance with any
of the requirements of this Agreement, including the Specifications and Staaddrds check

the progress of the works or for performing statutory duties and the Authorisee shall provide the
necessary cooperation and assistance to them in this behalf.

Provided that any failure on the part of the Grantor, the concerned Government Authorities to
inspectany work, material, equipment and workmanship etc. shall not, in relation to such work
etc. (i) amount to any consent or approval of the Grantor nor shall the same be deemed to be a
waiver of any of the rights of the Grantor under this Agreement; angtl@idse or discharge the
Authorisee from its obligations or liabilities under this Agreement in respect of such work etc.

ARTICLE 8 FINANCIAL COVENANTS

SECTION 8.1 FINANCING FOR PROJECT

(a) The Authorisee agrees and undertakes to obtain financing for tpectPn the form of
equity, debt and other sources, from domestic and foreign sources, through public issues,
private placements or direct borrowings or investment from the capital markets, banks,
lending institutions, mutual funds, insurance companiessipn funds, provident funds and
any other source as it may deem necessary for implementing the Project.

(b) The Authorisee may assign its rights, or interest or create a Security Interest in respect of its
rights under this Agreement or any part thereofjuding right, and interest under this
Agreement, in and to the Project Assets (excluding the land), and its right to receive Tariff in
favour of Lenders for securing the Financial Assistance provided or agreed to be provided by
the Lenders under the Eincing Documents; provided that any such assignment or Security
Interest shall be consistent with the provisions hereof and the lenders are made aware of the
same.

() Provided thatthe Grantor shall be informed by the Authorisee as to the creation of any
Searity Interest in favour of the Lenders, together with the Lenders particulars within a
period of 14 days from the date such Security Interest comes into exiatehpeovide to
the Grantor within such time notarized true copies of documents/agreemitiisgre
thereto. Failure to do so shall amount to an event of default on the part of the Authorisee
and any consequential failure or inability on the part of the Grantor to provide any notice or
intimation to such Lender, in terms of the relevant provisimnthis Agreement, if any
required, shall be at the risk and responsibility of the Authorisee only.

(i) Provided further in the event of Termination of this Agreement by efflux of time or
otherwise, such assignment/Security Interest shall stand extinguiploed payment of
compensation by the Authorisee to the Lenders, to the extent they are entitled to receive
the same in accordance with the provisions of this Agreement. The Authorisee shall
primarily be responsible to ensure that the prospective lendemnade aware of this
provision and a suitable provision to this effect is incorporated in the financing & security
documents to execute between the Authorisee and the lenders.
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(iif) Provided further, nothing contained in ssdxtion (b) of this Section 8.1 shéll absolve
the Authorisee from its responsibilities to perform/discharge any of its obligations under
and in accordance with the provisions of this Agreement; (ii) authorize or be deemed to
authorize the Lenders to implement and execute Project themsahee (i) under any
circumstances amount to any guarantee from or recourse to the Grantor.

(c) Except as stated in sigection (b) above or elsewhere in this Agreement, the Authorisee shall
not assign its rights, interest or obligation or create a Secuntigyelst with respect to its
rights under the Agreement or any part thereof in favour of any Person without the prior
written consent of the Grantor.

(d) The Grantor shall assist the Authorisee as necessary and mutually agreeable, to enable the
Authorisee o achieve Financial Closurgshich do not materially and adversely affect the
rights and interests of the Grantor hereunder or impose additional material liabilities on the
Grantor.

(e) The Agreement entered by the Authorisee with the lenders will beordulate to the
Authorization Agreement entered by the Authorisee with the Grantor.

SECTION 8.2 PAYMENTS TO GRANTOR

In consideration for the grant of the Authorization, the Preferred Bidder/ Authorisee shall make
the following payments/provide following fdities to the Grantor in the manner and at the times
mentioned hereunder:

Section8.2.1 Project Development Fee

The Preferred Bidder shall pay to the Grantor atome irrevocable and nerefundable Project
Development Fee of Rs. 4/ (Rupees only) plus applicable taxes in the form of

a demand draft drawn in favour of Financial Advisor, APSRTC on any Nationalized Bank,
payable atVijayawada within 120 days of the date of issue of Lol, a fm@ndition to the
execution of this Agreement, attte amount has already been paid.

Section8.2.2 Upfront A mount

(i) Upfront Amount: The Authorisee has paid to the Grantor tfiéngtalment of Upfront Aount
for Rs. (Rupees only)n the form of a Demand Draft vide
No. Ded drawn in favour gf Financi al Advi
APSRTC, Vijayawadad payable alijayawada as a preondition to the execution of this
Agreement

(i) Upfront Amount: The Authorisee has to pay the Grantor tf& 2nstalment of Upfront
Amount for Rs. (Rupees onlyh the form of a Demand Draft drawn in
favourof i Account s Of f,i cer , Regiedbpayahle at on or
before 365 days from the Agreement date.

Section 8.2.3 Annual Premium

(@) The Authorisee shatkay 1% installment ofAnnual Premiunon thel® day of 3 yearfrom the

effective date of Agreementfor an amount of Rs. /- ( Rupees
only), in the form of a Demand Draft drawin favour of
AAccounts Of fi cer , ReyiBisfyalde at

(b) The Authorisee shall also pay Advance Annual Prenoanthe ' day of 3 year from the

effective date of Agreementfor an amount of Rs. /- ( Rupees
only), in the form & a Demand Draft drawn in favour of
ifiAccounts Officer, AP Spajalle at asinterestfreee gi on

Security Deposit.
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(c) The Authorisee shall make payments with respect to the Annual Premium on Yearly basis
with 5% enhancement over theevious year Premium throughout the Authorization Period.

(d) The Annual Premiums are different in each of the year. To ensure and secure the payment of
advance Premium with the Grantor from Fourth year onwards, the Authorisee, along with the
Premium, has tpay the difference of amount to make the Advance Premium equal to 50% of
Annual Premium for that year. This Advance Premium shall be paid at the beginning of each
year, as interest free security deposit in the form of DD as stated in 8.2.3 (b).

(e) The Authoisee should not construct more than the approved built up area as provided in DPR
or Municipal approved plans. The Authorisee responsible for all consequences if constructs
without the approval of Municipal Corporation/ Local bodies and without conséramitor
and liable for termination of agreement.

() The Advance Premium shall be returned to the Authorisee within six months from the
Transfer Date after the completion of the Authorisation Period, after adjusting dues of the
Authorisee if any to the Grammr towards any Project Payment Obligations like power,
water, maintenance etc.

(9) In the event, the payments are delayed beyond a period of 15 days from the scheduled date; it
shall be construed as an Authorisee default in payment of Premium. When defzula
occurs, the Grantor shall issue a default notice to the Authorisee requesting to remedy the
situation within 15 days. If the situation is not remedied, at the end"bHap a second
notice shall be issued allowing further period of 15 days.dretkent that the Authorisee fails
to remedy the situation, the Grantor may at the end Btld§ (15+15+15 days) appropriate
the amount due from the security (Advance Premium) and issue a termination notice. The
Authorisee shall reinstate the securitythin 7 days, failing which the Grantor reserves the
right to terminate the Authorization Agreement as per Artléeof this Authorization
Agreement.

(h) If the Authorisee commits a default, the Grantor reserves the right to immediately terminate
the Authorkzation Agreement without being bound by the cure periods andinsteght
provisions under Articld6 of this Authorization Agreement and in such circumstances the
Transfer Date shall be as specified in the note of termination so issued by the Grantor.

Section 8.2.4  Prompt Payment Discount:

If the Authorisee makethe payments of Annual Premiunpromptly as per the Agreement
Schedule (i.e. before due date of payment), fréigear onwards, 1% prompt payment discount

on Annual Premium will be given, whiowill be reconciled and adjusted on every h2onth of

that particular year, so that the Authorisee can make payment of the subsequent year annual
premium duly deducting the discounted amount.

SECTION 8.3 PENALTY FOR DELAYED PAYMENTS:

If the Authorige fails to make th2" instalment of Upfront Amount, Annual Premiysayments

to APSRTC, the Annual Premiums (ALR$)he yearly payments on advance basis), Security
Deposits and yearly enhancement of advance Premuithin the stipulated period pendty @

12% per annum up to 3 months delay, 15% per annum up to 6 months delay, beyond 6 months
delay subject to discretion of grantor will be levied on the outstanding amowoidd be
effective from and including the due date to excluding the date ofgraym

SECTION 8.4 USER CHARGES FOR PROJECT FACILITIES

Effective from COD and during the Operations Period, the Authorisee shall be

(i) entitled to fix at rates fixed/structured at the discretion of the Authorisee from time to time,
determine, revise, enge, demand, collect, recover, retain and appropriate the Tariff at
market driven rates from users of Project Facility and for the goods, services, facilities and
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amenities etc. relating to the Project/Project Facilities/at the Site that are providadedrr
or procured by the Authorisee by itself or under or pursuant to Contractual Arrangements;

(i) provide separate customized service or tariff packages or differential rates or special or
seasonal discounts for specific, bulk, regular users or ditfeaegory of users or during
different parts of the year or for timely or early payment.

Provided that the Authorisee shall be in compliance with the requirements of the Applicable
Laws, terms of Applicable Permits, statutory or mandatory requiremdnGowvernment
Authorities, if any, and Good Industry Practice in this behalf.

The Authorisee shall have right to demand, collect, retain and appropriate, enforce and revise
the Tariff effective from COD and during the Operations Period by itself or thrangh
Person/collection agents appointed by it.

The Grantor expressly recognises that if any user fails to pay Tariff, the Authorisee may
exercise all rights and remedies available under the Applicable Laws for recovery thereof,
including the suspension,riination or cancellation of provision of the applicable service to
the relevant defaulting user; provided that the same shall be in compliance with the
requirements of the Applicable Laws, terms of Applicable Permits, statutory or mandatory
requirements foGovernment Authorities, if any, and Good Industry Practice in this behalf.

SECTION 85 AUDIT AND ACCOUNT
(a) Appointment of Auditors

(i) The Authorisee shall appoint and have during the subsistence of this Agreement, as its
statutory auditors, a reputdidm of chartered accountants duly authorized to practice in
India. All fees and expenses of the statutory auditors shall be borne by the Authorisee.

(i) Any claim or document provided by the Authorisee to the Grantor relating to receipts,
income, paymets, costs, expenses, accounts or audit, and any matter incidental thereto,
in connection with the Project shall be valid and effective only if certified by the
Aut hori seebs statutory auditors.

(b) Maintenance of Accounts

() The Authorisee shall, during the sigtence of this Agreement, maintain books of accounts
in accordance with standard accounting practices and statutory requirements under the
Indian laws recording all its receipts from all sources derived or on account of the Project,
income, expenditure, gyments and assets and liabilities, in accordance with this
Agreement, the Applicable Laws and Good Industry Practice. The Authorisee shall provide
the Grantor 2 (two) copies of its audited balance sheet and profit and loss account along
with a report thexon by its statutory auditors, within 120 (one hundred and twenty) days of
the close of the Accounting Year to which they pertain.

(i) The Authorisee shall establish and maintain a daily and monthly reporting system to
provide storage and ready retrieval ofadeelated to the construction and operation of the
Project, including all such information which is necessary to verify costs and expenses
incurred or revenues earned and to confirm the amount of Gross Revenue and to confirm
that the Authorisee is in corignce with its obligations under this Agreement. The
Authorisee shall provide copies of such reports to the Grantor within 10 (tenpfdines
end of every quarter
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ARTICLE 9 PERFORMANCE SECURITY

SECTION 9.1 PERFORMANCE SECURITY

(@) For securing th@erformance of the obligations of the Authorisee/ Preferred Bidder under
the RFP, the Lol, under Section 3.4 of this Agreement and during the Construction Period,
the Preferred Bidder has along with the execution of this Agreement, delivered to the
Granto a an urconditional and irrevocable bank guarantee for a surRf /-
(Rupees Only), valid for 4 years from the date of execution of the Agreement
unless extended under the provisions of this ContrElse same is furnished as an
irrevocable and unconditional Bank Guarantee from Bark-- dated------------ & valid
up to----------- drawn in favour ofinacial Advisor APSRTGC Vijayawada® .

(b) The Preferred Bidder / Authorisee shall keep the Performance Security valid at all times
during the stipulated period/extended period as the case may be.

SECTION 9.2 APPROPRIATION OF PERFORMANCE SECURITY

(@) Inthe event of the Authorisee being in default of the due, faithful and punctual performance
of its obligations under the RFP, the Lahder Section 3.4 of this Agreement and during
the Construction Period and until the date of issue of the Completion Certificate, as the case
may be, or owning any sums whatsoever to Grantor under this Agreement or in the event of
there being any claims atemands whatsoever whether liquidated or which may at any
time be made or have been made on behalf of the Grantor for or against the Authorisee
under this Agreement or against the Grantor in respect of this Agreement, the Grantor shall,
without prejudiceo its other rights and remedies hereunder or in law, be entitled to call in,
encash and appropriate the relevant or delinquent amounts from the Performance Security
as damages for such default, dues, demands or claims.

(b) The decision of the Grantor ssany breach/delay having been committed, liability accrued
or loss or damage caused or suffered shall be conclusive, absolute and binding on the
Authorisee. The Authorisee specifically confirms and agrees that no proof of any amount of
liability accruedor loss or damages caused or suffered by the Grantor under this Agreement
is required to be provided in connection with any demand made by the Grantor to recover
such compensation through encashment of the Performance Security under this Agreement
andtht no document or any action shall be re
demand as aforesaid.

(c) In the event of encashment of the Performance Security by the Grantor, in full or part, the
Authorisee shall within 30 (thirty) days of receipt of thecashment notice from the
Grantor provide a fresh Performance Security or replenish the existing Performance
Security, as the case may be. The provisions of this Article 9 shall apply Mutatis Mutandi
to such fresh Perf or man lreto epglywith thisyprovisiolh e Aut |
shall constitute an Authorisee Event of Default, which shall entitle the Grantor to terminate
this Agreement in accordance with the provisions of Article 16 hereof.

SECTION 9.3 RELEASE OF PERFORMANCE SECURITY

Subject to he provisions hereof, the Grantor shall promptly return the Performance Security on
achieving COD and Project Completion Certificate issued by the Grantor.
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ARTICLE 10 ASSET OWNERSHIP AND CERTAIN RIGHTS

SECTION 10.1 OWNERSHIP OF ASSETS
(a) Land Area

The ownership of the Project Site shall always remain vested with the Grantor. The rights of
the Authorisee in the Project Site shall only be that of a lessee as provided in this Agreement. It
is clarified for the avoidance of doubt that title to the land|skhedt exclusively with the
Grantor and the Authorisee shall only have the right to develop and use the same in accordance
with the provisions of this Agreement.

(b) Assets created or provided by the Authorisee

The ownership of all infrastructure assetsjildings, structures, equipment and other
immovable and movable assets constructed, installed, located, created or provided by the
Authorisee in, on, over or under the Project Site pursuant to this Agreement shall, until transfer
to the Grantor in accordae with this Agreement, be with the Authorisee.

ARTICLE 11  INSURANCE

SECTION 11.1 INSURANCE COVER

The Authorisee shall maintain or cause to be maintained, at its own expense, insurance policies as
are customarily and ordinarily available in India onmooercially reasonable terms and
reasonably required to be maintained, consistent with similar facilities of the size and type of the
Project and as may be required by the Lenders.

(a) Construction Period

The Authorisee shall, at its cost and expensechase and maintain during the Construction
Period such insurances as are necessary, including but not limited to the folowing:

) Construction/buildersdéd/ contractorsé alll roi
(i) Erection all risk policy

(i) comprehensive third party lidity insurance including injury or death to personnel of the

Grantor and others who may enter the Project Site;
(iv) workmends compensation insurance,;

(v) any other insurance that may be necessary to protect the Authorisee, its employees and its
assets (@ainst loss, damage or destruction at replacement value) including all Force
Majeure Events that are insurable and not otherwise covered in items (i) to (iv).

(b) Operations Period

The Authorisee shall, at its cost and expense, purchase and maintainiten@merations Period
insurance to cover the Project Facility for:

(i) loss, damage or destruction of the Project Facility at replacement value or full market
value (including fire, burglary, standard and special peril);

(i) the Aut hor iabiéyeadssg aytefthe Awhlorisdtion;
(iii) liability to third parties; and
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(iv) any other insurance that may be necessary to protect the Authorisee and its employees,
including all Force Majeure Events that are insurable and not otherwise covered in items

(i) to (iii).
SECTION 11.2 EVIDENCE OF INSURANCE

The Authorisee shall, from time to time, furnish to the Grantor copies of all insurance policies in
respect of the Insurance Cover (or appropriate endorsements, certification of other satisfactory
evidence ofnisurance) as soon as reasonably practical after they are received by the Authorisee

and furnish evidence to the Grantor that all premiums have been paid and that the relevant
policies remain in force, valid and existence. In the event the Authorisee atoemintain any

Insurance Cover pursuant hereto, the Grantor may, at its option, effect such insurance and the
Authorisee shall reimburse all the costs and expenses incurred in this behalf by the Grantors
within 15 (fifteen) d a ylaim ino fespectetbeseof.p tn casé thet he C
Authorisee fails to reimburse such expense, this shall become the Authorisee's Event of Default

and shall be treated as per the provisions laid down under Article 15.

SECTION 11.3 APPLICATION OF INSURANCE PROCEEDS

Subject to the provisions of the Financing Documents and unless otherwise provided herein, the
proceeds from all insurance claims, except for life and injury, shall be promptly credited the
amount, in accordance with the terms hereof and thereof, the Aahoshall apply such

proceeds for the repair, renovation, restoration @mg&tement of the Project or any part thereof,

which may have been damaged or destroyed. The Authorisee may designate the Lenders/
Lenders6 Represent at heviesurande eolicie® ar sassignahe énsusancel n d e r
policies in their favour as security for the Financial Assistance provided by the Lenders.

SECTION 11.4 DISTRIBUTION OF INSURANCE PROCEEDS UPON TERMINATION

Whenever this Agreement is terminated followingoadé Majeure Event and insurance proceeds

are available in connection with the insurance policies to which the Authorisee is entitled or
should be entitled pursuant to this Agreement with respect to the Project, such proceeds shall, if
not used to effect eestoration or to make repairs to the Project, be distributed first, (a) payment
of dues, if any, to the Grantor; and (b) for the payment towards indebtedness (actual or
contingent) owing to the Lenders; (c) the residual amount, if any, to the Authorisee

SECTION 11.5 INSURANCE COMPANIES AND WAIVER OF SUBROGATION

a. The Authorisee shall insure all insurable assets comprised in the Project Assets and/or the
Project through Indian insurance companies of repute and if so permitted by Gol, through
foreign insirance companies, to the extent that insurances can be affected with them.

b. The premiums payable on insurance coverage as indicated above, including any costs and
expenses incidental to the procurement and enforcement of such insurance coverage shall be
borne by the Authorisee.

c. All insurance policies supplied by the Authorisee shall include a waiver of any right of
subrogation of the insurers there under agaimgr alia, the Grantor and its assigns,
subsidiaries, affiliates, employees, insurerd anderwriters and of any right of the insurers
of any setoff or counterclaim or any other deduction, whether by attachment or otherwise, in
respect of any liability of any such person insured under any such policy.

d. The Authorisee hereby further releas assigns and waives any and all rights of recovery
againstjnter alia, the Grantor and its affiliates, subsidiaries, employees, successors, assigns,
insurers and underwriters, which the Authorisee may otherwise have or acquire in or from or
in any wayconnected with any loss covered by policies of insurance maintained or required
to be maintained by the Authorisee pursuant to this Agreement (other than Third Party
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liability insurance policies) or because of deductible clauses in or inadequacy obfieuitg
such policies of insurance.

SECTION 11.6 VALIDITY OF THE INSURANCE COVER

The Authorisee shall pay the premium payable on such insurance policy(ies) so as to keep the
policy(ies) in force and valid throughout the Authorisation Period and furnigfiezkttue copies

of the same to the Grantor. Each insurance policy shall provide that the same shall not be
cancelled or terminated unless 10 days6 <cl ear
writing. If at any time the Authorisee fails to phese and maintain in full force and effect any

and all of the insurances required under this Agreement, the Grantor may at its option purchase
and maintain such insurance and all sums incurred by the Grantor therefore shall be reimbursed

by the Authorisedorthwith on demand, failing which the same shall be recovered by the Grantor

by exercising right of set off or otherwise.

ARTICLE 12 REPRESENTATIONS AND WARRANTIES

SECTION 12.1 MUTUAL REPRESENTATIONS AND WARRANTIES
Each Party represents and warrants ¢odtther Party that:
(a) itis duly organized, validly existing and in good standing under the laws of India;

(b) it has full power and authority to execute, deliver and perform its obligations under this
Agreement;

(c) it has taken all necessary actioratghorise the execution, delivery and performance of this
Agreement and to carry out the transactions contemplated hereby;

(d) this Agreement constitutes its legal, valid and binding obligation, fully enforceable against
it in accordance with the terms kef;

(e) it has the financial standing and capacity to undertake the Project;

(f) it shall have an obligation to disclose to the other Party as and when any of its
representations and warranties ceases to be true and valid.

SECTION 12.2 FURTHER REPRESENTATIONS AND WARRANTIES OF
PREFERRED BIDDER/ AUTHORISEE

In addition, the Authorisee represents and warrants to the Grantor that:

(a) The execution, delivery and performance of this Agreement and all instruments or
agreements required hereunder do not cdndlith, contravene, violate, result in the breach
of, constitute a default under or accelerate performance of any agreement or instrument to
which the Authorisee is a party, including without limitation, its articles and memorandum of
association or by whh it is or may be bound or any Applicable Laws or any covenant,
agreement, understanding, decree or order, injunction, award to which it is a party or by
which it or any of its properties or assets is bound or affected;

(b) There are no actions, suits,opeedings, or investigations pending or, to the Authorisee's
knowledge, threatened against it at law or in equity before any court or before any other
judicial, quasi judicial or other authority, the outcome of which may result in the breach of or
constitue a default of the Authorisee under this Agreement or which individually or in the
aggregate may result in any Essential Material Adverse Effect;

(c) It has no knowledge of any violation or default with respect to any order, writ, injunction or
any decre of any court or any legally binding order of any Government Authority or any
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other pending or potential mattewghich may result in any Material Adverse Effect or
impairment of the Authorisee's ability to perform its obligations and duties under this
Agreement;

(d) It has complied with all Applicable Laws and has not been subject to any fines, penalties,
injunctive relief or any other civil or criminal liabilities, which individually or in the
aggregate have or may have Material Adverse Effect;

(e) No repesentation or warranty by the Preferred Bidder /Authorisee contained herein or in any
other document furnished by it to the Grantor or to any Government Authority in relation to
Applicable Permits or otherwise contains or will contain any untrue staterheaterial fact
or omits or will omit to state a material fact necessary to make such representation or
warranty not misleading;

(f) Each Consortium Member/the Preferred Bidder was and is duly organised and existing under
the laws of the jurisdiction afs incorporation and has full power and authority to consent to
and has consented to the Authorisee entering into this Agreement and has agreed to and
unconditionally accepted the terms and conditions set forth in this Agreement;

Provided that whaever any pending or potential matter, including the matters listed in the
subsections above, comes to the knowledge of the Preferred Bidder /Authorisee, during the
Authorisation Period, the outcome of which may result in the breach of or constitusauli def

of the Authorisee under this Agreement or which individually or in the aggregate may result

in any Material Adverse Effect or i mpair men
obligations and duties under this Agreement, the Authorisee shall iatelgdntimate the

same to the Grantor;

(g9) In submitting its Proposal the Preferred Bidder/Authorisee has complied with all the
Applicable Laws and it is and has not been subject to any fines, penalties, injunctive relief or
any other civil or criminaproceedings or liabilities which individually or in the aggregate
have or may have Material Adverse Effect on its financial condition or its ability to
implement the Project.

(h) All rights and interests of the Authorisee in the Project, the Project tiescitind Project
Assets shall pass to and vest in the Grantor or its nominated agency on the Transfer Date free
and clear of all liens, claims, and encumbrances, without any further act or deed on the part of
the Preferred Bidder/Authorisee or the Grardod that none of Project Assets including
materials, supplies or equipment forming part thereof shall be acquired by the Authorisee
subject to any agreement under which a security interest or other lien or encumbrance is
retained by any person save andegt@s expressly provided in this Agreement; and

() No sums, in cash or kind, have been paid or will be paid by or on behalf of the Preferred
Bidder /Authorisee, to any person by way of commission or otherwise for securing the
Authorisation execution ohis Agreement or for influencing or attempting to influence any
officer or employee of the Grantor.

SECTION 12.3 WAIVER OF SOVEREIGN IMMUNITY
Each Party hereto unconditionally and irrevocably:

(a) agrees that the execution, delivery and performance bythti©o Agreement and all other
agreements, contracts, documents and writings relating to this Agreement constitute private
and commercial acts and not public or governmental acts and that it is subject to the civil
and commercial laws of India with respéethis Agreement;

(b) agrees that any proceedings be brought against it or its assets, other than the assets
protected by the diplomatic and consular privileges under the Foreign Sovereign
|l mmunities Act or [/ any analinappjurisdictioreigmi sl at i
relation to this Agreement or any transaction contemplated by this Agreement, no
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immunity, sovereign or otherwise from such proceedings, execution, attachment or other
legal process shall be claimed by or on behalf of itself dn véspect to any of its assets
(other than the Exempted Assets);

(c) consents generally in respect of the enforcement of any judgment against it in any
proceedings in any jurisdiction to the giving of any relief or the issue of any process in
connection wth such proceedings including without limitation the making, enforcement or
execution against or in respect of any property irrespective of its use subject to (b) above.

SECTION 12.4 DISCLAIMER

(a) Without prejudice to any express provision containedhiis ¥Agreement, the Preferred
Bidder/Authorisee acknowledges that prior to the execution of this Agreement, the Preferred
Bidder/Authorisee has after a complete and careful examination made an independent
evaluation of the Project, the legal and contractuehework, the Applicable Laws and
Applicable Permits and the technical and financial aspects of the Project, the Specifications
and Standards, the Project Site and the suitability of its condition, soil and location for
implementation of the Project, thavailability of goods, materials and things needed for
implementing Project, all the information and documents provided by the Grantor, its
consultants or any Government Authority, the market and demand conditions, information
relating to users and thestorisks, consequences and liabilities involved in implementing the
Project, and has determined to the Preferred
nature and extent of such difficulties, risks and hazards as are likely to arise or magdbe fac
by the Authorisee in the course of performance of its obligations hereunder. It has also
carried out a title search, including without limitation the title, ownership, possession, land
acquisition etc. in respect of the Project Site.

(b) The Preferred Bider /Authorisee further acknowledges and hereby accepts the risk of
inadequacy, mistake or error in or relating to any of the matters set forth-tlasise (a)
above and hereby confirms that the Grantor, its consultants or any Government Authority
shal not be liable for the same in any manner whatsoever to the Preferred Bidder/ Authorisee
or Persons claiming through or under the Preferred Bidder/Authorisee.

(c) The Preferred Bidder /Authorisee accepts that it is solely responsible for the verififation
any design, data, design, documents or information provided to the Authorisee by the
Grantor, its consultants or any Government Authority and that it shall accept and act thereon
at its own cost and risk.

(d) The Preferred Bidder /Authorisee shall béeoresponsible for the contents of its Proposal,
adequacy and correctness of the Design and Drawing, data and detailed engineering prepared
or procured by the Authorisee for implementing the Project.

(e) The Preferred Bidder /Authorisee is entering itihds Agreement on the basiH its
satisfaction based on the due diligence audit undertaken by it.

ARTICLE 13 LIABILITY AND INDEMNIFICATION

SECTION 13.1 LIABILITY OF AUTHORISEE
Notwithstanding anything to the contrary contained in this Agreement,

@inaddition to the Authoriseebs Iliability and ¢
elsewhere in this Agreement, the Authorisee shall be solely responsible for any loss of or
damage to the Project and the Project Assets, damage to environmentordiedguiny to
person, and any other liabilities, damages, losses and reasonable cost and expenses (including
legal costs) suffered by the Grantor:
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() during the Authorisation Period resulting from any negligent act or omission of the
Authorisee, the Contators, the Contractual Counter Parties or any other Person and their
respective employees, agents, contractors and representatives.

(i) in connection with, arising out of, or resulting from any breach of warranty, material
misrepresentation by the Autliege, Contractor or Contractual Counter Parties, orF non
performance of any term, condition, covenant or obligation to be performed by the
Authorisee, Contractor or Contractual Counter Parties under this Agreement and the
Transaction Documents.

(b) The Autlorisee shall also be liable for any loss or damage which occurs as a result of any
act, event, omission, negligence or default (including property circumstances, quality of
materials used, workmanship, structural, design or other defects, latent or patent,
compliance with development control regulations of the relevant local authorise time to
time, building bye laws as may be applicable, other Applicable Laws, regulatory
requirements of Government Authorities, Specifications and Standards or any attes)j m
for which the Authorisee is liable or which is attributable to the Authorisee and, in turn, the
Persons claiming through or under the Authorisee.

SECTION 13.2 INDEMNIFICATION

(a) Without prejudice to and in addition to the indemnification provisielsgwhere in this
Agreement, the Authorisee agrees to indemnify and hold harmless the Grantor and its
officers, employees, agents, trustees and consultants (daciraa n tnadre mni f i)ed Part
promptly upon demand at any time and from time to time, frooh @gainst any and all
losses, claims, demands, damages, liabilities, costs, penalties, litigation, proceedings
(including reasonable attorneys' fees and disbursements) and expenses of any nature
whatsoever (collectivelyfi L o s )ste which the Grantor Ireinified Party may become
subject, insofar as such Losses arise out of, in any way relate to, or result from (i) any mis
statement or any breach of any representation or warranty made by Authorisee or (ii) the
failure by Authorisee to fulfill any agreemi covenant or condition contained in this
Agreement, including without limitation the breach of any terms and conditions of this
Agreement by any employee or agent of the Authorisee Person claiming through or under the
Authorisee or (iii) any claim or pceeding by any Third Party against the Grantor arising out
of any act, deed or thing done or omitted to be done by Authorisee or (iv) as a result of
failure on the part of the Authorisee to perform any of its obligations under this Agreement or
on the Authorisee committing breach of any of the terms and conditions of this Agreement or
(v) on the failure of the Authorisee to perform any of its statutory duties and/or obligations or
as a consequence of any notice, action, suit or proceedings, givertednitided or
commenced by any user of the Project Facilit
or any Third Party or Government Authority or (vi) as a result of any failure or negligence or
default of the Authorisee or its Contractor(s), sotractor(s), or employees, servants,
agents of such Contractor(s) and/or-sobtractor(s) and/or invitees as the case may be, in
connection with or arising out of this Agreement and/or arising out of or, in connection with
t he Aut hori see s of Pdject Siten @hd/oo constrycter, ioperation and
maintenance of the Project.

For the avoidance of doubt, indemnification of Losses pursuant to this Article 13 shall be
made in an amount or amounts sufficient to restore each Grantor Indenfitafigdto the
financial position it would have been in had the Losses not occurred.

(b) Without limiting the generality of subection (a) of this Section 13.2,

(i) the Authorisee shall fully indemnify and defend the Grantor Indemnified Party from and
againstany and all Losses arising out of or with respect to (1) failure of the Authorisee and
the Persons claiming through or under the Authorisee to comply with Applicable Laws
and Applicable Permits, (2) payments of Taxes relating to the Authorisee and thesPers

Bidder
135



Development of Vacant sitesfarturu & Podili (Darsi point) in volume IV
Prakasam Districand Paderu in Visakhapatnam Districider BOT Bt Alietsaien

APSRTC.Request for Proposal Septenber2017 Agreement

claiming through or under the Authorisee, including contractors, suppliers and
representatives, including the income or other taxes required to be paid by the
Authorisee/such Persons without reimbursement hereunder, or (3pagyorent of
amounts due aa result of materials or services rendered/ provided to the Authorisee or
any Person claiming through or under the Authorisee, which are payable by the Authorisee
or such Person.

(i) the Authorisee shall fully indemnify, and defend the Grantor IndendnPigrty harmless
from and against any and all Losses which the Grantor Indemnified Party may hereafter
suffer or pay by reason of any demands, claims, suits or proceedings arising out of claims
of infringement of any domestic or foreign patent rights, cgpys or other intellectual
property, proprietary or confidentiality rights with respect to any materials, information,
design or process used by the Authorisee or by the Persons claiming through or under the
Aut horisee i n perf omgatins @ intarty evay Anaotpbrated iinsoe e 6 s ¢
related to the Project. If in any such suit, claim or proceedings, a temporary restraint order
or preliminary injunction is granted, the Authorisee shall make every reasonable effort, by
giving a satisfactory bondr otherwise, to secure the suspension of the injunction or
restraint order. If, in any such suit claim or proceedings, the Project, or any part, thereof or
comprised therein is held to constitute an infringement and its use is permanently
enjoined, the Athorisee shall promptly make every reasonable effort to secure for Grantor
Indemnified Party, a Authorisation, at no cost to Grantor Indemnified Party, authorising
continued use of the infringing work. If the Authorisee is unable to secure such
Authorisaton within a reasonable time, the Authorisee shall, at its own expense and
without impairing the Specifications and Standards either replace the affected work, or
part, or process thereof with narfringing work or parts or process, or modify the same
sothat it becomes neimfringing.

(iif) the Authorisee shall further indemnify, defend and hold harmless the Grantor Indemnified
Party from any and all Third Party claims for loss of or physical damage to property or for
death or injury and against all Lessfor personal injury and for damage to or loss of any
property arising out of or in any way conne
Agreement or arising out of any act or omission of the Authorisee, and in turn of the
Persons claiming througdr under the Authorisee.

(c) Any payment made under this Agreement pursuant to an indemnity or claim for breach of any
provision of this Agreement shall be net of applicable Taxes.

SECTION 13.3 INDIRECT OR CONSEQUENTIAL LOSSES

Notwithstanding anything tohe contrary contained in this Agreement, in no event shall any
Party, its officers, employees or agents be liable to the other Party for any matter arising out of or
in connection with this Agreement in respect of any indirect or consequential lossgjrigdioss

of profit, suffered by such other Party.

SECTION 13.4 BUSINESS RISKS

Except as expressly provided in this Agreement, the Authorisee shall carry out and perform its
rights and obligations under this Agreement and the other Transaction Docatngntsvn cost

and risk. The Authorisee shall be fully responsible for and shall bear the financial, commercial

and business risks in relation to the Project and all its rights and obligations under or pursuant to
this Agreement and the other Transactimtuments
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ARTICLE 14 FORCE MAJEURE

SECTION 14.1 FORCE MAJEURE EVENT
Section14.1.1 Force Majeure Event Defined

Force Majeure Event shall mean any event or circumstance or a combination of events and
circumstances (occurring in India) set out hed®r or the consequence(s) thereof which affect or
prevent the Party (Grantor or Authorisee) claiming Force Majeure ("Affected Party") from
performing its obligations in whole or in part under this Agreement and which event or
circumstance which is (a) lseyond the reasonable control of the Affected Party, (b) such party
could not have prevented or reasonably overcome with the exercise of due diligence, reasonable
efforts, skill and care, (c) does not result from the negligence of such party or thedaduch

party to perform its obligations hereunder, (d) is of an incapacitating nature and prevents or
causes a delay or impediment in performance that has Material Adverse Effect and (e) is all or
any of the following circumstances:

(a) Acts of God or natutadisasters beyond the reasonable control of the Affected Party which
could not reasonably have been expected to occur, including but not limited to storm,
cyclone, typhoon, hurricane, flood, landslide, drought, lightning, earthquakes, volcanic
eruption, fre or exceptionally adverse weather conditions affecting the implementation of
the Project.

(b) Radioactive contamination, ionizing radiation.
(c) Epidemic, famine.

(d) An act of war (whether declared or undeclared), invasion, armed conflict or act of foreign
enemy, blockade, embargo, revolution, riot, insurrection, terrorist or military action,
nuclear blast explosion, sabotage or civil commotion.

(e) Any judgment or order of any court of competent jurisdiction or statutory authority in India
made against the Authorisein any proceedings (which are non collusive and duly
prosecuted by the Authorisee) for reasons other than failure of the Authorisee or of any
Person claiming through or under it to comply with any Applicable Law or terms of
Applicable Permits or on accouof breach thereof, or of any contract, or enforcement of
this Agreement or exercise of any of its rights under this Agreement by Grantor.

(f) Any event or circumstances of a nature analogous to any of the foregoing.

Section 14.1.2 Exceptions to Force Majeue

For the Grantor

The Grantor will not have the right to consider any of the following circumstances to be an event
of Force Majeure that would suspend the performance or excuse thmeriormance of its
obligations under this Agreement
(i) the expropation, confiscation or nationalization of the Project/Project Facilities/Project
Assets by the Grantor or any other Government Authorities;

For the Authorisee

The Authorisee and/or persons claiming through or under it will not have the right to congider a
of the following circumstances to be an event of Force Majeure that would suspend the
performance or excuse the nonperformance of its obligations under this Agreement:
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(i) late delivery of any equipment or materials where such delivery is not attribudabdede
Majeure events mentioned in section 14.1.1;

(ii) breakdown or ordinary wear and tear of materials, equipment machinery or parts relating to
the Project Facilities;

(iif) delays in performance by the contractors or@oHitractors or employees, agents and
representatives of the Authorisee

(iv) economic hardship including insufficiency of fundspeneral economic slowdown.

SECTION 14.2 NOTICE OF FORCE MAJEURE EVENT

(a) The Affected Party shall give notice to the other Party in writing of the occurrenog of a
the Force Majeure Event ("the Notice") as soon as the same arises or as soon as reasonably
practicable and in any event within 7 (seven) days after the Affected Party knew, or ought
reasonably to have known, of its occurrence and the adverse effiast or is likely to
have on the performance of its obligations under this Agreement.

(b) The Notice shall intealia include full particulars of:

(i) the nature, time of occurrence and extent of the Force Majeure Event with evidence in
respect thereof;

(ii) theduration or estimated duration and the effect or probable effect which such Force
Majeure Event has or will have on the Affected Party's ability to perform its obligations
or any of them under this Agreement;

(iii) the measures which the Affected Party hasrnakeproposes to take, to alleviate the
impact of the Force Majeure Event or to mitigate the damages; and

(iv) any other relevant information.

(c) So long as the Affected Party continues to claim to be affected by a Force Majeure Event, it
shall provide the otherapty with periodic (fortnightly/monthly) written reports containing
the information called for under Section 14.2 (b) and such other information as the other
Party may reasonably request.

SECTION 14.3 PERIOD OF FORCE MAJEURE

Period of Force Majeure shallean the period from the time of occurrence specified in the notice
given by the Affected Party in respect of the Force Majeure Event until the earlier of:

(a) expiry of the period during which the Affected Party is excused from performance of its
obligationsin accordance with Article 14.4 ; or

(b) termination of this Agreement pursuant to Article 14.7 hereof.
SECTION 14. 4 PERFORMANCE EXCUSED

The Affected Party, to the extent rendered unable to perform its obligations or part thereof under
this Agreement as eonsequence of the Force Majeure Event shall be excused from performance

of the obligations provided that the excuse from performance shall be of no greater scope and of
no longer duration than is reasonably warranted by the Force Majeure Event. Pfaxilced

nothing contained herein shall absolve the Affected Party from any payment obligations accrued
prior to the occurrence of the underlying Force Majeure Event.
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SECTION 14.5 RESUMPTION OF PERFORMANCE

During the Period of Force Majeure, the Affectealty shall in consultation with the other Party,
make all reasonable efforts to limit or mitigate the effects of the Force Majeure Event on the
performance of its obligations under this Agreement. The Affected Party shall also make efforts
to resume perfonance of its obligations under this Agreement as soon as possible and upon
resumption shall notify the other Party of the same in writing. The other Party shall extend all
reasonable assistance to the Affected Party in this regard.

SECTION 14.6 COSTS, REVISED TIMETABLE
(a) Costs
The Authorisee shall bear its costs, if any, incurred as a consequence of the Force Majeure Event.

(b) Extension of Time/ Period

The Affected Party shall be granted by the other Party, exterdieime specified in this
Agreement for theperformance of angbligation by such period not exceeding the period
during whichthe relative performance was affected by the Force Majeure Event.

Section14.7 Termination Due to Force Majeure Event

If the Period of Force Majeure continues or is ie tieasonable judgment of the Parties is
likely to continue beyond a period of 180 days, the Parties may mutually decide to continue
this Agreement or terminate this Agreement on mutually agreed revised fEnedRarties

are unable to reach an agreemernhis regardany of the partyshall after the expiry of said
period of 180 days, be entitled to terminate the Agreemedéerthe provisions of Article 16
shall, to theextentexpressly made applicable, apply.

ARTICLE 15 EVENTS OF DEFAULT

SECTION 15.1 EVENTS OF DEFAULT

Event of Default means the Authorisee Event of Default or the Grantor Event of Default or both
as the context may admit or require.

(a) Authorisee Event of Default

The Authorisee Event of Default means any of the following events unlelsasuevent has
occurred as a consequence of the Grantorés Eve

i the Authoriseeds repudiation or failure to
accordance with the provisions of this Agreement.

(i) theAut hori seeds failure to perform or discha
Transaction Documents, which has or is likely to have a Material Adverse Effect.

(i) any representation made or warranties given by the Authorisee/ Developer under this
Agreement are found to be false or misleading.

(iv) the Authorisee passing a resolution for voluntary winding up.

(v) appointment of a provisional liquidator, administrator, trustee or receiver of the whole or
substantially whole of the undertaking of the tharisee by a court of competent
jurisdiction in proceedings for winding up or any other legal proceedings.

(v l evy of an execution or distraint on the Au
Material Adverse Effect and such execution or distrremaining in force for a period
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exceeding 30 days or any authority, regulatory body , court , tribunal or judicial authority
passing or issuing any order or direction against the Authorisee which would have an or
likely to have an Material Adverse fétt on the project or the ability of the Authorisee

to comply with or discharge the obligations and responsibilities under this Agreement. .

(vii) amalgamation of the Authorisee with any other company or reconstruction or transfer of
the whole or partof he Aut hori seeds undertaking (ot he
ordinary course of business) without the G
the amalgamated entity, reconstructed entity or the transferee as the case may be, has the
financial and technical ability demonstrated to the satisfaction of the Grantor, to
undertake, perform/discharge the obligations of the Authorisee under this Agreement,
necessary approval shall be granted by the Grantor.

(vii) the Authorisee engaging or knowingljoaving any of its employees, agents, Contractor
or representative to engage in any activity prohibited by law or which constitutes a
breach of or an offence under any law, in the course of any activity undertaken pursuant
to this Agreement.

(ix) the Authaisee repudiates this Agreement or otherwise takes any action or evinces or
conveys an intention not to be bound by this Agreement.

(x) the Authorisee has not rectified the default in payment as per the clause 8.3.3 of this
Agreement .

(xi) the Authoriseed adjudged bankrupt or insolvent

(xii) the whole of the Project Facility or any part of Project Facility remains closed / un
operational for an aggregate period exceedi
(except for reasons on account of fontgeure or Grantors event of default).

(xiii) the Authorisee is in the breach or non compliance of any terms and conditions of the
Land Lease Deed to be executed / executed between the Grantor and Authorisee in
pursuance of the provisions of this agreement

(xiv) the Authorisee committing any breach or non compliance of any of the terms and
conditions of the financing document executed between the Authorisee and if all or any
of the Lender(s) have recalled their outstanding dues and in pursuance theeeto hav
initiated the exercise of their right to enforce the security interest created in their favour
under the financing documents, as permitted by this agreement, on the Project Assets and
/ or the rights and interest under this agreement.

(xv) such events dsave been specified as Authorisee Events of Default under the provisions
of this Agreement.

(xvi) In the event of refusal of Statuary approvals such as Land conversion, Municipal
approval, fire safety etc., and the Authorisee is unable to proceed with the
Implementaibn/ Development of the project and Authorisee makes a request to Grantor
for termination,the Authorization agreement will automatically gets terminatétin
seven days of such request of Authoriged the performance security shall beaskd
to the Authoriseeluly adjusting premiums due till the date of termination.

(b) Grantor Event of Default

) The Grantords repudiation or failure to pe
accordance with the provisions of this Agreement tied a Material Adverse Effect
unless such failure has occurred as a consequence of an Authorisee Event of Default or a
Force Majeure Event;
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(i) any representation made or warranties given by the Grantor under this Agreement is
found to be false or misleadngany def ect in the Grantoros
possession of the site.

(iii) expropriation or compulsory acquisition by any Government Authority of the
Project/Project Assets or part thereof or any material assets or rights of the Authorisee
provided thesame has not resulted from an act or default of the Authorisee; Road
widening programmes and other related acquisitions by the statutory bodies shall be
excluded from this clause.

(iv) In the event of any legal dispute arises out of the title deeds witRrivegte parties or
with the Government or Government intends take over and notices are issued or approvals
rejected on such grounds etc., and the Authorisee is unable to proceed with the
Implementation/ Development of the project it should not be treatedt€& event of
default. In such situation the Authorization agreement will automatically gets terminated
and the Amounts paid by the Authorisee shall be refunded without interest and the
performance security shall be released to the Authorisee.

Section15.2 Parties Rights

(a) Upon the occurrence of the Authorisee Event of Default, the Grantor shall without prejudice
to any other rights and remedies available to it under this Agreement be entitled to Terminate
this Agreement.

(b) Upon the occurrence of tigrantor Event of Default, the Authorisee shall without prejudice
to any other rights and remedies available to it under this Agreement be entitled to Terminate
this Agreement:

Provided that before proceeding to Terminate this Agreement, the Partydettitto so

shall (i) in terms of Clause 18.3 provide an opportunity to the other party to state its position
and give explanation in the matter, (ii) give due consideration and shall have due regard to
the nature of the underlying Event of Default, its licgtion on the performance of the
respective obligations of Parties under this Agreement and the circumstances in which the
same has occurred.

Section15.3 Consultation Notice

Either Party exercising its right under Section 15.2, shall issue to the Rdinly a notice in

writing specifying in reasonable detail the underlying Event of Default(s) and proposing
consultation amongst the Parties and the Lenders to consider possible measures of curing or
otherwise dealing with the underlying Event of Defdilledn Consul t at)i on Noti cebod

Section15.4 Remedial Process

Following the issue of Consultation Notice by either Party, within a period not exceeding 90 days

or such extended period as they may agreef{tRee me d i ad) Ptelrd oRlart i es shal |
arive at an agreement as to the manner of rectifying or remedying the underlying Event of
Default. Without prejudice to this, if the underlying event is an Authorisee Event of Default, with

the prior approval of the Grantor and in consultation with the &endhe Authorisee shall

endeavour to arrive at an agreement as to one or more of the following measures and/or such
other measures as may be considered appropriate by them in the attendant circumstances;

(a) the change of management or control/owngrsifithe Authorisee;
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(b)t he replacement of the Authorisee by a new A
favourable than those contained in this Agreement, proposed by either of them or the
Lenders and the specific terms and conditions dh seplacement which shall include:

(i) the criteria for selection of the Substitute Entity,

(i) the transfer of rights and obligations of the Authorisee surviving under this Agreement to
the Substitute Entity,

(i) handing over/ transfer of the Projésets and the Project to the Substitute Entity,

(iv) assumption by the Substitute Entity of the outstanding obligations of the Authorisee under
the Financing Documents and preserving Lend

(v) assumption by Substitutentity of any amounts due to the Grantor from the Authorisee
under this Agreement.

Section15.5 Obligations during Remedial Period

During the Remedial Period, the Parties shall continue to perform their respective obligations
under this Agreement which mabe performed, failing which the Party in breach shall
compensate the other Party for any loss or damage caused or suffered on account of the
underlyingfailure/breach.

Section 15.6Revocation of Consultation Notice

If during the Remedial Period the darlying Event of Default is curédvaived to the extent
expressly applicable in the Agreement, totally or partially by the Grantor under Clause 15.4 or
any clause of the agreemetite Consultation Noticéssued by Authorisee is deemed to be
withdrawnby the Authorisee and the Authorisee has to take further remedial measures at his own
cost. If no action is taken by the Grantor nor replied to Consultation notice then only the notice
issued by the Authorisee is valid and Agreement can be terminated uedprothisions of
Article - 16.

If the Consultation notice is issued by the Grantor for events of defaults of Authorisee and the
Authorisee fails to take remedy measures or fails to comply the Agreement conditions, Grantor
shall have right to terminate tigreement under provisions of Article

Section15.8 Step-in-rights

The Authorisee agrees that the Grantor shall be entitled to operate the Project Facility on the
occurrence of an Authorisee Event of Default. In the event of an Authorisee Event ot,Deé&ul
Grantor may (but shall not be obliged to) operate, or procure and cause operation of the Project
Facility upon the issue of the Termination Notice.

ARTICLE 16 TERMINATIONS AND EXPIRY OF AUTHORISATION

SECTION 16.1 TERMINATION PROCEDURE

The Partyentitled to Terminate this Agreement either on account of a Force Majeure Event or on
account of an Event of Default shall do so by issue of a notice in writifigé r mi nat i on Not i
to the other Party and simultaneously deliver a copy thereof to thdetsenThe Termination
Notice period shall n o t TermipatiomPeari@dd ¥ hamd 68t ( shat g
of the Termination Period, this Agreement shall stand terminated.
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SECTION 16.2 OBLIGATIONS DURING TERMINATION PERIOD

During Termination Péod, the Parties shall subject to the provisions of Article 15 wherever
applicable, continue to perform such of their respective obligations under this Agreement which
are capable of being performed with the object, as far as possible, of ensuring dontinue
availability of the Project to the users, failing which the Party in breach shall compensate the
other Party for any loss or damage occasioned or suffered on account of the underlying
failure/breach.

SECTION 16.3 CONDITION SURVEY

(&) The Authorisee agreethat six months prior to the expiry of the Authorisation Period by
efflux of time or on the service of a Termination Notice, as the case may be, it shall conduct

or cause to be conducted by the mutually acc
supervision, a condition survey of the Project and the Project Assets to ascertain the
condition thereof, verifying compliance wi t

Agreement and to prepare an inventory of the assets comprised in the Project.

(b) If, as a result of the condition survey, the Grantor shall observe/notice that the Project Assets
and/or the Project or any part thereof have/has not been operated and maintained in
accordance with the requirements therefore under this Agreement (normal etraan
excepted) the Authorisee shall, at its cost and expenses, take all necessary steps to put the
same in good working conditions well before the Transfer Date.

(c) In the event the Authorisee fails to comply with the provisions of this Agreement, the
Grantor may itself cause the condition survey and inventory of Project Assets and the Project
to be conducted. The Grantor shall be compensated by the Authorisee for any costs incurred
in conducting such survey and preparation of inventory as also ingthe Project and the
Project Assets in good working condition.

SECTION 16.4 CONSEQUENCES OF TERMINATION/ EXPIRY OF
AUTHORISATION PERIOD

Without prejudice to any other consequences or requirements under this Agreement or under any
law, the following consguences shall follow upon expiry of the Authorisation Period by efflux of
time or due to a Force Majeure Event or an Event of Default.

(a) Transfer of Assets
() On the Transfer Date, the Authorisee shall subject to the provisions of this Agreement:

a.trander, assign and deliver to the Grantor or its nominated agency, free and clear of any
Encumbrances, the vacant and peaceful possession of the Project, Project Assets and the
Site along with the buildings, facilities and structures constructed on, owruatier it
and its right, and interest in and to the Project the Project Assets.

b.transfer all its rights and interest in or over the tangible assets comprised in the Project
(including movable assets which the Grantor agrees to take over) to the Graitsor
nominated agency and execute such deeds and documents as may be necessary for the
purpose and complete all legal or other formalities required in this regard.

c. hand over to the Grantor or its nominated agency all documents including as building
drawings, manuals, designs, documents, information and records relating to the Project
and the Project Assets.

d. to the extent possible assign to the Grantor or its nominated agency at the time of transfer
all unexpired guarantees and warranties by Subcontraotdrsuppliers and all insurance
policies.

e.at its cost remove from the Site all such moveable assets which are not taken over by or
transferred/assigned to the Grantor or its nominated agency. In the event the Authorisee

Bidder
143



Development of Vacant sitesfarturu & Podili (Darsi point) in volume IV
Prakasam Districand Paderu in Visakhapatnam Districider BOT Bt Alietsaien

APSRTC.Request for Proposal Septenber2017 Agreement

fails to remove such objects withthe stipulated time, the Grantor or its nominated
agency may remove and transport or cause removal, transportation and storage of such
objects, after giving the Authorisee notice of its intention to do so to a suitable location
for safe storage. The Auttisee shall be liable to bear the reasonable cost and the risk of
such removal, transportation and storage.

f. All proceeds of insurance claims shall be handed over to the Grantor or its nominated
agency and the Authorisee or Persons claiming through or itnsleaill have no claim
thereon or rights thereto.

(i) The transfer of immovable property comprising the Project and the Project Assets shall be
deemed to be a termination of all leasehold arrangements or licenses in relation to the Site
and all such immeable property shall automatically revert to the Grantor or its nominated
agency. The movable property comprising the Project and the Project Assets shall be
deemed to be transferred by delivery and possession.

(iii) The APSRTC and the Authorisee shallledst 6 (six) months prior to the expiry of the
Authorisation Period or upon commencement of Termination Period, as the case may be,
promptly agree upon the modalities and take all necessary steps to complete the aforesaid
process of transfer of assets the Transfer Date. During this period, the designated key
personnel of the APSRTC shall be associated with the operations of the Project in order to
facilitate smooth takeover of the same by the APSRTC on the Transfer Date.

(iv) It is clarified that onlythe assets of the Authorisee shall be taken over and not the
liabilities, including without limitation liabilities relating to labour and personnel related
obligations of the Authorisee and the Persons claiming through or under the Authorisee
shall be take over by the APSRTC. All such labour and employees shall be the
responsibility of the Authorisee/such Persons even after the expiry of the Authorisation
Period and they shall have no claim to any type of employment or compensation from
APSRTC.

(v) On theTransfer Date the Project and the Project Assets shall be in fair condition, subject to
normal wear and tear, having regard for the nature of the asset, the construction and life of
the facilities, constructions, structures etc.

(vi) All contracts, agreemmnt s , arrangementds etc entered i
suppliers, service provi deasesf any®éibp acaart r act 6
space in the Project Site, shall also be liable to be terminated forthwith along with the
termination & this agreement at the sole option and discretion of the Grantor and if so
required by the Grantor all monies due and receivable under such agreement shall be
recovered and deposited in the relevant Bank Account pending final settlement with the
Authorisee .

(vii) If on the Transfer Date, any Person is found to be occupying the Site or any part thereof,
other than in respect of the Site/Plot/built up areaflnt has been stlbased under the
SublLease Deeds and the si@ases/licenses pursuant therebe duration of which have
been extended by the APSRTC upon such expiration/prior termination of this Agreement,
as provided herein, it shall be lawful for the APSRTC to secure summary eviction of such
Person in accordance with the Applicable Laws.

(b) Project Contracts

The Authorisee shall at the cost of the Grantor transfer/assign such of the Project Contracts,
which the Grantor may require to be transferred in its favour subject to the counter parties to such
contracts consenting to such transfer/ grasient. The Authorisee shall entirely at its cost,

terminate all such Project Contracts which are not transferred/assigned to the Grantor provided, if
the termination is on account of the Grantor Event of Default the Grantor shall compensate the
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Authoriseeto the extent of the termination payments, if any, made or to be made by the
Authorisee to the counter parties to such contracts.

(c) Applicable Permits

The Authorisee shall, at its cost, transfer to the Grantor all such Applicable Permits which the
Granbr may require and which can be legally transferred. Provided if the termination is on
account of Grantor Event of Default the cost of such transfer shall be borne/ reimbursed by the
Grantor.

(d) Guarantees

The Grantor shall be entitled to encash any stingi bank guarantee(s) provided by the
Authorisee, if the termination is on account of an Authorisee Event of Default.

(e) Transfer of Risk

Until the Transfer Date, all risks shall lie with the Authorisee for loss of or damage to the whole
or any part othe Project and the Project Assets unless the loss or damage is due to an act or
omission of the Grantor in contravention of its obligations under this Agreement. On and from the
Transfer Date all risks in relation to the Project and the Project Ass#itbeslki@emed to lie with

the Grantor

SECTION 16.5 VESTING CERTIFICATE

(a) On the Transfer Date the Grantor/Expert shall verify, in the presence of the Authorisee or of a
representative of the Authorisee, compliance by the Authorisee with the requirements of
Section 16.4 above. In the event the Grantor/Expert notifies the Authorisee of shortcomings,
ifany,intheAut hori seeb6s compliance with such requi
cure the same.

(b) The Divestment of all rights and interest in the Prioge Project Assets shall be deemed to
be complete on the Transfer Date but no later than 30 (thirty) days thereafter, by when all the
requirements of Section 16.5 above shall be fulfilled. The Expert shall on such date issue a
certificate substantiallynithe form set forth idppendix11(thefiVest i ng Ewitht i f i c at
a copy thereof endorsed to the Grantor, which shall have the effect of constituting evidence of
divestment by the Authorisee of all of its rights and interest in the Project and thwg vest
thereof in the Grantor or its nominee, as the case may be, pursuant hereto.

SECTION 16.6 COMPENSATION ON TERMINATION

Section16.6.1 Termination Due to Force Majeure Event or an Event of Default

(a) In the event of Termination of this Agreement/Authoi@atdue to Force Majeure Event or
an Event of Default, the Grantor shall, upon transfer of the Project, Project Assets and the
Site by the Authorisee to the Grantor or its nominated agency in accordance with the
provisions hereof, pay to the Authorisee fibkowing termination payments:

i. No Termination payments shall be payable to the Authorisee in the event of Termination of
this Agreement due to an Authorisee Event of Default (by the Grantor) or a Non Political
Force Majeure Event (by the Grantor andfe Authorisee).

ii. Upon Termination of this Agreement due to (i) an Authorisee Event of Default, Grantor
shall retain the payments made till the date of termination including Project Development
Fee, Upfront Amount, Annual Premium, Advance Annual Premiund, Berformance
Security as damages; (ii) a N@wlitical Force Majeure Event, the Grantor shall retain the
payments made till the date of termination including Project Development Fee, total
Upfront Amount, Annual Premium and shall return/refund the Ban&rantee towards the
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Performance Security and Advance Annual Premium to the Preferred Bidder; provided
there are no outstanding claims of the Grantor on the Preferred Bidder/Authorisee.

iii. Upon Termination by the Authorisee due to a Grantor Event of Defa@D) (by the
Authorisee) or upon termination due to a Political Force Majeure Event (by the Grantor
and/or the Authorisee), compensation payable by the Grantor to the Authorisee shall be the
amount determined as follows:

The aggregate Depreciated Higto€ost (DHC), as determined by an Third Party Expert;
appointed by mutual consent (a) the tangible assets forming part of, fixed or attached to
the ground created, installed or provided by the Authorisee and comprised in the Project
Facility, which inthe reasonable judgment of the said Expert are capable of being put to
use/utilized by the Grantor and (b) the moveable assets which the Grantor agrees to take
over LESS any amount due to the Grantor from the Authorisee under this Agreement and
the insurane claims claimed or received.

iv. Provided that the compensation shall in no event include the value of the portion of any
asset affected by Political Force Majeure Event or Grantor EOD, to the extent of the
insurance claim received or admitted in relatiosuoh Event.

v. Upon termination of this Agreement due to (i) Grantor Event of Default or Political Force
Majeure Event, the GRANTOR shall only return/refund the Performance Security to the
Preferred Bidder; provided there are no outstanding claims of #wetdsron the Preferred
Bidder/Authorisee.

(b) Nothing herein shall prejudice the right of the Grantor to recover from the Authorisee any
amounts due and payable to it by the Authorisee hereunder.

(c) Notwithstanding anything to the contrary contained in this Agesg, any Termination
pursuant to the provisions of this Agreement shall be without prejudice to accrued rights of a
Party, including its right to claim and recover money damages and other rights and remedies
which it may have in law or contract. All rightand obligations of a Party under this
Agreement, including without limitation termination payment, shall survive the termination
of this Agreement to the extent such survival is necessary for giving effect to such rights and
obligations.

ARTILCE 17 DISPUTE RESOLUTIONS

SECTION 17.1 RESOLUTION PROCESS

If any dispute or difference or claims of any kind arises between the Grantor and the Authorisee
in connection with construction, interpretation or application of any terms and conditions or any
matter or ting in any way connected with or in connection with or arising out of this Agreement,
or the rights, duties or liabilities of any Party under this Agreement, whether before or after the
Termination of this Agreement, then the

(a) Parties shall meet togetheromptly, at the request of any Party, in an effort to resolve such
dispute, difference or claim by discussion between them, failing which,

(b) Perse the courts oWijayawada& High Court of Andhra Pradesbnly shall have the
jurisdiction to decide.

Bidder
146



Development of Vacant sitesfarturu & Podili (Darsi point) in volume IV
Prakasam Districand Paderu in Visakhapatnam Districider BOT Bt Alietsaien

APSRTC.Request for Proposal Septenber2017 Agreement

ARTICLE 18 MISCELLANEOUS PROVISIONS

SECTION 18.1 GOVERNING LAW AND JURISDICTION

This Agreement shall be construed and interpreted in accordance with and governed by the laws
of India and the courts afijayawada& Hon o6 bl e Hi gh Courghallbhde Andhr ¢
jurisdiction over all matters arising out of or relating to this Agreement.

SECTION 18.2 WAIVER & REMEDIES

(a) The waiver by either Party, including conditional or partial waiver, of any default by the other
Party in the observance and performantery provision of or obligations or under this
Agreement:

(i) shall not operate or be construed as a waiver of any other or subsequent default hereof or
of other provisions or obligations under this Agreement;

(i) shall not be effective unless it is inriting and executed by a duly authorized
representative of such Party; and

(i) shall not affect the validity or enforceability of this Agreement in any manner.

(b) No failure on the part of any Party to exercise, and no delay in exercising, any rigét, po
obligation or privilege hereunder or time or indulgence granted by a Party to the other Party
shall operate or be treated or deemed as a waiver thereof or a consent thereto or the
acceptance of any variation or relinquishment of any such right heneumat shall any
single or partial exercise of any such right, power or privilege preclude any other or further
exercise thereof or the exercise of any other right, power or privilege. The remedies herein
provided are cumulative and not exclusive of asmedies provided by the Applicable Laws.

(c) Neither the failure by either Party to insist on any occasion upon the performance of the
terms, conditions and provisions of this Agreement or any obligation there under nor time or
other indulgence granted by arato the other Party shall be treated or deemed as waiver of
such breach or acceptance of any variation or the relinquistohany such right hereunder.

SECTION 18.3 SURVIVAL
The Terminatior expiry of this Agreement

(a) shall not relieve either Pgrof any obligations hereunder which expressly or by implication
survive Termination/expiry hereof, and

(b) except as otherwise provided in any provision of this Agreement expressly limiting the
liability of either Party, shall not relieve either Partyamly obligations or liabilities for loss
or damage to the other Party arising out of or caused by acts or omissions of such Party prior
to the effectiveness of such Termination/Expiry or arising out of such Termination/Expiry.

SECTION 18.4 ENTIRE AGREEMENT S AND AMENDMENTS

(a) This Agreement constitutes the complete, exclusive and entire statement of the terms of the
agreement between the Parties on the subject hereof and supersedes all previous agreements
or arrangements between the Parties, including aamaeranda of understanding entered into
in respect of the contents hereof.

(b) No amendment or modification or waiver of any provision of this Agreement, nor consent to
any departure by any of the Parties there from, shall in any event be valid andestiatdss
the same is in writing and signed by the Parties or their duly authorised representative
especially empowered in this behalf and then such waiver or consent shall be effective only in
the specific instance and for the specific purpose for whishgiven.
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SECTION 18.5 MODE OF DELIVERY OF NOTICES

Unless otherwise stated, notices to be given under this Agreement including but not limited to a
notice of waiver of any term, breach of any term of this Agreement and termination of this
Agreement, shhbe in writing and shall be given by hand delivery, recognized courier, mail,
telex or facsimile transmission and delivered or transmitted to the Parties at their respective
addresses set forth below:

If to Grantor :

CTM (C&P)

APSRTC,

First Floor,RTC House,

Pandit NehruBus Station (PNBS)
Vijayawadai 520013,

If to Authorisee:

Or such address, telex number, or facsimile number asbmajuly notified by the respective
Parties from time to time, and shall be deemed to have been made or delivered (i) in the case of
any communication made by letter, when delivered by hand, by recognized courier or by mail
(registered, return receipt reqiied) at that address and (ii) in the case of any communication
made by telex or facsimile, when transmitted properly addressed to such telex number or
facsimile number.

In case any Party changes its address, communication numbers, or directed attexatidorts
above, it shall notify the other Party in writing prior to the adoption thereof.

SECTION 18.6 SEVERABILITY

(a) If for any reason whatever any provision of this Agreement is or becomes invalid, illegal or
unenforceable or is declared by any cowft competent jurisdiction or any other
instrumentality to be invalid, illegal or unenforceable, such invalidity, illegality or
unenforceability shall not prejudice or affect the remaining provisions of this Agreement
which shall continue in full force areffect.

(b) The Parties will negotiate in good faith with a view to agreeing upon one or more provisions,
which may be substituted, as nearly as is practicable, to such invalid, illegal and
unenforceable provision. Provided failure to agree upon any prmlisions shall not be
subject to the Dispute Resolution Procedure under this Agreement or otherwise.

SECTION 18.7 NO PARTNERSHIP

Nothing contained in this Agreement shall be construed to create an association, trust,
partnership, agency or joint ventuamong the Parties and Parties shall be liable to perform their
respective duties and discharge their respective liabilities or obligations in accordance with the
Provisions of this Agreement.
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SECTION 18.8 LANGUAGE

The language of this Agreement is EniglisAll notices, correspondence, Project Contracts,
documentation, Designs and Drawings, DPR, design data, test reports, certificates, specifications
and standards and information in respect of this Agreement, under or in connection with this
Agreement shal be in the English language. All other written and printed matter,
communications, documentation, proceedings and notices etc. pursuant or relevant to this
Agreement shall be in the English language.

SECTION 18.9 EXCLUSION OF IMPLIED WARRANTIES ETC.

This Agreement expressly excludes any warranty, condition or other undertaking implied at law
or by custom or otherwise arising out of any other agreement between the Parties or any
representation by any Party not contained in a binding legal agreement exgciltedParties.

SECTION 18.10 COUNTERPARTS

This Agreement may be executed in any number of originals or counterparts, each in the like
form and all of which when taken together shall constitute one and the same document.

SECTION 18.11 FURTHER ASSURANCES

At all times after the date hereof the Parties shall execute all such documents and do such acts,
deeds and things as may reasonably be required for the purpose of giving full effect to this
Agreement.

SECTION 18.12 REGULATORY FRAMEWORK FOR INFRASTRUCTURE P ROJECTS

Without prejudice to the rights and obligations of the Parties under this Agreement, if a regulatory
framework for the grant, implementation and supervision of authorisation related to infrastructure
projects is introduced by Gol or GoAP, the Rarshall consult in good faith and to agree to such
amendments to this Agreement, as may be reasonably necessary to take account of such
regulatory framework but so that the rights of the Authorisee hereunder are not adversely affected
or additional mateal liabilities imposed.

SECTION 18.13 RIGHTS OF PARTIES DURING ROAD WIDENING

The Grantor shall be entitled to receive the monetary compensation, if any paid by the authorities
during Road Widening programmes. The Authorisee shall enjoy the benefit aifcangdn the

form of additional built up space subject to the Clause5\3 of this agreement. The cost of
restoration of the structures shall be borne by the Authofi$eeAuthorisee shall not be entitled

for any claim /compensatiomith regard taarea (if any) affected under road widening.

SECTION 18.14 REMEDIES CUMULATIVE

The exercise of right by either Party to terminate this Agreement, as provided herein, shall not
preclude, such Party from availing any other rights or remedies that may lableve it under

law. All remedies available to the Parties shall be cumulative and the exercise or failure thereof of
one or more remedies by any Party shall not limit or preclude the exercise of or constitute a
waiver of any other remedies by such Party

SECTION 18.15  INTELLECTUAL PROPERTY RIGHTS AND CONFIDENTIALITY
(@) Intellectual Property Rights

(i) The Authorisee accepts and agrees that the Grantoibshidlé absolute and exclusive owner
and proprietor of thall details, plans, specifications, schules, programs, budget, reports,
calculations and other work relating to the Project hereafter referred"er@wietary
Material" , which have been or are hereafter written, originated or made by any of the
Authorisee or the Persons claiming through wrder it or any of their respective
employees, contractors, consultants or agents in connection with this Agreement or the
design, construction, insurance and financing of the Project. All Proprietary Material shall
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be clearly marked as such in capitdtdes and in bold face print. The Authorisee shall not
either directly or irdirectly uses the trademarks of APSRTC.

(i) The Grantor shall own all the intellectual property rights in or relating to the Proprietary
Material and all rights, privileges, @gments, interests, property and benefits and associated
rights whatsoever thereifior the full period in accordance with the Applicable Laavil
with all the reservations and extensions thereof and together with the exclusive right of the
Grantorto usesuch information and intellectual property/authorize the use thereof by Third
Parties in India and abroad in any form, including without limitation the right to reproduce,
translate, edit, modify, distribute, sell or assign such rights, with or withostdgration.

(i) The Grantor shall have the exclusive right to apply for/procure registration of the
intellectual property rights at its cost with relevant competent authorities in India and
abroad.

(iv) The Authorisee and th@rantorhereby grant to eaoother an irrevocable, royaltyee, non
exclusive Authorisation to use all proprietary material owned by any of them or any of their
respective employees, contractors, consultants or agents in connection with this Agreement
or the design, constructiomdurance and financing of the Project. Such Authorisation shall
carry the right to use such material for all purposes connected with the Project; however, it
shall not be transferable to any Person other than to the permitted assignee under this
Agreement.Such Authorisation shall discontinue on the termination or expiry of this
Agreement or the discharge by any Party of its duties hereunder.

(b) Confidentiality

No Party shall, without the prior written consent of the other Party, at any time divulge or
disclose or suffer or permit its servants or agents to divulge or disclose to any Person or use for

any purpose unconnected with the Project any information which is by its nature or is marked as
Proprietary Materi al or A ¢ dnelddingl any tirfoariation conc
concerning the contents of this Agreement) except to its officers, directors, employers, agents,
representatives and professional advisors or as may be required by any law, rule, regulation or
any judicial process; provided, hoverythat a Party, with the written consent of the other Party,

may issue press releases containing-semsitive information in relation to the progress of the

Project. This provision shall not apply to information:

a) already in the public domain, otherwiggn by breach of this Agreement;

b) already in the possession of the receiving Party on a lawful basis before it was received
from the other Party in connection with this Agreement and which was not obtained under
any obligation of confidentiality;

c) obtaired from a Third Party who is free to divulge the same and which was not obtained
under any obligation of confidentiality;

d) disclosed to the Lenders under terms of confidentiality; or

e) which is required to be disclosed by judicial, administrative or stockasge process, any
enquiry, investigation, action, suit, proceeding or claim or otherwise by or under any
Applicable Law or by any Government Authority.

SECTION 18.16 JOINT RESPONSIBILITY

In the event that any damage is caused in part only due to thigemegl or default or omission

on the part of the Grantor and in part only due to the negligence or default or omission on the part
of the Authorisee, each Party shall be liable to the other Party only in proportion to its respective
degree of negligence default or omission as the case may be.

SECTION 18.17 NO LIABILITY FOR REVIEW

Except to the extent expressly provided in this Agreement,
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(&) no review, comment or approval by the Grantor/Government Authorities/ of the DPR, the
Designs and Drawing, the Trawdion Documents or the documents submitted by the
Authorisee nor any observation or inspection of the construction, operation or maintenance
of the Project Facility nor the failure to review, approve, comment, observe or inspect
hereunder shall reliever absolve the Authorisee from its obligations, duties and liabilities
under this Agreement, the Applicable Laws and Applicable Permits; and

(b) the Grantor or any Government Authority or GOAP shall not be liable to the Authorisee by
reason of any review, comant, approval observation or inspection referred insadtion
(a) above.

(c) In no event APSRTC, or its successor would be vicariously liable during authorization
period.

SECTION 18.18 CHANGE IN LAW

In the event of a Change in Law results in a Material AslveEffect, the Grantor or the
Authorisee may by notice in writing to the other party request such modifications to the terms of
this Agreement as the requesting party reasonably believes is necessary to place it in substantially
the same legal, commerciahd economic position as it was prior to such Change in Law. The
Authorisee and the Grantor shall thereafter consult in good faith to agree to such modifications
and in the event agreement cannot be reached, either of them may refer the matter for
determnation in accordance with the Dispute Resolution Procedure described under Article 18 of
this Agreement.

For the avoidance of doubt, a change in the rate of any Tax or the imposition of a new Tax shall
not constitute a Change in Law and the Parties slealiable to bear the impact and incidence
thereof at their cost and risk.

SECTION 18.19 DEPRECIATION

For the purpose of depreciation under the Applicable Laws, the property representing the capital
investments made by the Authorisee in the Project shalebmed to be acquired and owned by
the Authorisee

SECTION 18.20 ASSIGNABILITY

Except as otherwise provided in this Agreement, the Authorisee shall not assign its rights, or
interest in this Agreement in favour of any Persons without prior written cookém Grantor.
Provided the Authorisee may assign its rights, interests and benefits under this Agreement to the
Lenders as security for the Financial Assistance.

Notwithstanding anything to the contrary contained in this Agreement, the Grantor neay, aft
giving 60 (sixty) days6 notice to the Authori
obligations hereunder pursuant to any direction of Gol, GOAP, by the operation of law on such
terms and conditions as the Grantor may deem appropriate @ydsemequired by law.

SECTION 18.21 INTEREST AND RIGHT TO SET OFF

(a) Any sum which becomes payable under any of the provisions of this Agreement by one Party
to the other Party shall, if the same is not paid within the time allowed for payment thereof,
shal be deemed to be a debt owed by the Party responsible for payment thereof to the Party
entitled to receive the same. Without prejudice to any other right or remedy that may be
available under this Agreement or otherwise under law, the Party entitledeiweresuch
amount shall also have the right of set off.

(b) The Parties hereto agree that payments due from one Party to the other Party under the
provisions of this Agreement shall be made within the period set forth therein the Agreement
and if no such pertbis specified, within 10 (ten ) days of receiving a demand along with the
necessary particulars. In the event of delay beyond such period, the defaulting Party shall pay
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interest for the period of delay calculated at a rate equal to the prime lendiof treed 8%
(Eighteenpercent) per annum, and recovery thereof shall be without prejudice to the rights of
the Parties under the Law and this Agreement, including termination thereof.

(c) All Supplemental Agreements executed subsequently to fulfil the olgsectif/the project,
shall essentially become part of this agreement and shall be read in conjunction with the
provisions of this agreement.

(d) The Authorisee shall be at sole responsibility in respect of issues arising out of consumer laws
and their conformarec

IN WITNESS WHEREOF the Grantor, Authorisee and Preferred Bidder, through their
respective authorized officials subscribe their respective signatures and seals herete-en-this

Signed, sealed and Signed,sealed and Signed, sealed and
delivered by: delivered by: delivered by:
The Authorised The Authorised The Authorised
Signatory Signatory Signatory
For and on behalf of For and on behalf of For and on behalf of

Andhra Pradesh State
Road Transport

Corporation
(Grantor) (Authorisee) ( Preferred
Bidder/Confirming Party)
CTM (C&P)
Company Seal: Company Seal: Company Seal:
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Appendix -1

Draft Letter of Intent (Lol)

(This will be issued yAPSRTC to the OPreferred Bidder
evaluation process and acceptance of Bid by the Competent Authority).

[Date]
[Ref Number]

To

[Preferred Bidder]
[Address]

Kind Attention: [Authorized Representative of Preferred Bidder]

Sir,

[1] This has reference to the Proposal (the capitalized terms used herein shall have the
same meaning as set forth in the Request for Proposal ant Auidorisation
Agreement) submitted by your Firm/ Consortium to Andhra Pradesh State Road
Transport Corporation (APSRTC), dated, in response to the Request for
Proposal (RFP) issued by APSRTC fof---------mmmmmmmm oo oo

[2] APSRTC is pleased to inform that your Firm/ Consortium has been considered as the
Preferred Bidder and is pleased to issue
Consortium as the Authorisee fof-----------=----=-=-mcmmmmmm oo

[3] You shall incorporate a Special Purpose Company (SPC), for the exclusively for
implementing the Project and Authorisation Agreement shall be executed between
the SPC (Authorisee), your Firm /Consortium (confirming party), and APSRTC
(Granto) in terms of the RFP and proposal. Any failure on your part in fulfillment of
the conditions mentioned under this clause within 120 days from the date of issue of
this Lol, shall render your Proposals liable for rejection and forfeiture of your Bid
Secuity / EMD and also this Lol shall stand withdrawn.

[4] Also, you are required to fulfil the following requirements within 120 days from the
date of issue of this Letter of Intent:

1 Making a payment of Rs. /- (Rupees only) plus applicble
service taxes in the form of Demand Dr af
& Chi ef Account s Oof ficer, APSRTCO payat

Nationalised/Scheduled Bank ( except-@uerative Banks) payable at Vijayawada
t owar ds A Prpaneendt FRewe l

f Making a payment of Rs. /- (Rupees only) , after
adjusting the Bid Security amount of Rs. /- in the form of Demand Draft
dr awn in favour of AFi nanci al Advi sor
Bidder
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payable at Viyawada drawn on any Nationalised/Scheduled Bank ( except Co
operative Banks) towar ds | st i nstal ment
Premiumo ( 50%) .

1 Furnishing an unconditional and irrevocable Bank Guarantee for Rs. /-
(Rupees only) from any Nationalised/Scheduled Banks (except Co
operative banks) in favour of AFA & CAO,
Years from the date of Signing of Authorization Agreement, operable at
Vijayawada towards APerformance Security

1 All Taxes, Duties, VAT, GST, Cess, Octroi, Registration charges, Land use
conversion Charges etc., shall be payable by the Bidder only as prescribed by the
Government of AP or Government of India or its agencies from time to time.

You may please notdat fulfillment of the above requirement within the stipulated time
from the date of issue of Letter of Intent is a-poadition for the signing of
Authorization Agreement.

Any failure on your part to submit the Demand Draft / Bank Guarantee as mentione
above and as stipulated in the RFP shall render your proposal liable for rejection, and
forfeiture of your Bid Security and any other payments made till such time and also this
Lol is liable for cancellation.

[5] In addition to the above, you shall coampith all the other provisions / requirements
of the RFP in their entirety.

We look forward to an early fulfillment of the abeweentioned requirements by you.
Kindly acknowledge the receipt of this Lol by signing the duplicate copy.

Yours Sincerely

[Authorised Signatory APSRTC]
We hereby acknowledge the receipt of this Letter of Intent (Lol)

Authorised Signatory

Bidder
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Appendix -2

PROJECT FACILITIES

S Particulars Details
No.
1 Built Up The area should be minimum of sft asper
Space the design enclosed to minimum development
obligations and in any case value of building should
be more than Rs. /-.
2 Other Construction and handing over free of cost, a Built
Obligation up area o200 Sftin the proposed development to

APSRTC at a mutually agreed location for its
exclusive use, on Project Completion. The said
space should have required toilet facilities and a
parking of 2Equivalent Car Spaces (ECS)
confined in one location in the cellar/basement. The
Built-up area should nclude internal electrical
concealed conduit wiring, painting, flooring, power
& water supply connection with sub meters etc. The
interiors and furnishing of the space shall be the
responsibility of APSRTC. APSRTC shall also bear
the power, water and otheraintenance charges for
the said area.

Also Compound wall of required height has to be
constructed along the RTC boundary by the
Authorisee at its cost.

Bidder
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Appendix - 3

DEVELOPMENT CONTROLS AND TECHNICAL SPECIFICATIONS

(As per Section Il ofthis RFP Document)
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Appendix -4

Off -site Infrastructure

The Off Site requirements (Road, Power and Water) are being provided by different
agencies like Municipal Authorities, Electricity Department etc. The Authorisee is
required to applyo the concerning Authorities and obtain the necessary approvals
on his own. The Grantor will extend all necessary support to the Authorisee based
on written request of the Authorisee.
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Appendix-5
LAY OUT OF PROJECT SITES
MARTURU
pen SR
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W0Z09

30" WD B INTE ANAL AOAD

W ES'9S

ROAD

-] 61.20 M

=0

22540 M

117 WA INTEPRiAL ROAD)
W 00 ¥9T

PROPOSED BOT SITES [

BUS STATION AT MARTUR - PKSM Dist.
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Podili (Darsi Point)

APSRTC SITE
AREA 1787 SqYds.

TOTAL EXTENT : 85630 Sq.¥ds. DR 137 AL,

BOT EME
AREA - 4BET 3q¥ds.

PROPOSED BOT SITE AT PODILI{DARSI POINT) - PKSM Dist.
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Paderu

@ BUS DEPOT
i

LAY-OUT

BOT SITE AREA : 3805 Sq.vds EZZE2

AT BUS STATION PADERU, VSP DIST.

PROPOSED SITE FOR COMMERCIAL DEVELOPMENT UNDER BOT SCHEME

160

Bidder



Development of Vacant sitesfarturu & Podili (Darsi point) in
Prakasam Districand Paderu in Visakhapatnam Districider BOT

Volume IV
Draft Authorisation

APSRTC.Request for Proposal Septenber2017

Agreement

Paderu Staff Rest Rooms Plan

]

48.30 mm 00 ()
3.56 Ko/m Top & Bottom
33.70 mm 00 (L) @156 Kom
‘verticals spaced () 450 mm o'c

sl Built up rafter detail

]
2a
%

CREW REST ROOM
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GROUND FLOOR PLAN
CAPACITY : 60 PERSONS

PLINTHAREA : Z716.0 SFT

REFERNCE :

DOOR D #0XTO
WINDOW W 4'0° X400
VENTILATORY 40" X4'0°

CREW REST ROOM AT PADERU - VSP DIST
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Appendix- 6

SCOPE OF WORK

. Conceptualization, planningjesigning and detailing of the Project. To provide
fencing/ boundary wall to the Schedule Property as detailég@ndixi 5.

. Technical and Financial closure of the Project.

. Obtaining required clearances/approvals for commencing and implementing the
Project from Government of Andhra Pradesh or Government of India and its
agencies.

. Procure, install and commission all machinery and equipment, as Complete
construction of the works within the stipulated time frame.

Implement the Environmental Management RBNIP) required during construction
and operational phases.

. Operate & Maintain the Project Facilities to meet performance standards as
mentioned in the RFP required.

. Development of the Project.
. Marketing the Project Facility.

. Award of Project Agreements nespect of development of the site, dedse, license

and other conveyance of the built up area/units, engineering, procurement,
construction and operation and maintenance of the Project Facilities and installation,
erection, provision of the Project Fhiges.

10. Transfer of Project facilities at the end of Authorization Period or early Termination

as provided in the Authorization Agreement.
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Appendix 1 7

LAND LEASE DEED
Agt. No. CTM(M&C)/BOT/AGT( )/201 7-18 Dt.

ADevel opmentandof  V a cSygnyardslat in Dist.
underBOTSc h e me O

THIS LAND LEASE DEED is made on this the _ th day of at
Vijayawada, Andhra Pradesh.

By and Between

Andhra Pradesh State Road Transport Corporation,a corporation estalsihed by
Government of Andhra Pradesh having its Head Office at RTC House, PNBS,
Vijayawada520013 and being represented herein by GI&K) (authorized in this
behalf) (hereinafter referred to &A P S ROT Co ri Ltehseshich éxpression shall,
unless it berepugnant to the context or meaning thereof, include its successors and
assigns) of th&IRST PART.

And
M/ s . 2 a company incorporated under the 0
Companies Act, 2013, having its registered office at
represented by the Authorised Signatory herein after

referred to as thé L e s $mbiehdexpression shall, unless it be repugnant to the context
or meaning thereof, include its sucees and permitted assigns) of tB&COND
PART.

And
M/s having his office
at , represented by
the Authorised Signatory hereinafter referred to as the

"Preferred bidder/ Confirming Party” (which expression shall, unless it be repugnant
to the context or meaning thereof, include its successors and permitted assigns) of the
THIRD PART .

Each singly @& P a r and/collectivelythéd Par t i e s 0O

WHEREAS:
A. TheAndhra Pradesh Stde Road Transport Corporation ( AAPSRTCO or t
ALessoro or AGrantor o herein), i s t h o
in_the State of Andhra Pradesh
measuring Sq.yds. ( Sgm.), more particularly described in

Schedule- | hereunder and shown delineated by red colour boundary line on the
site plan annexedProjéceSited) o (hereinafter

Bidder
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B. The Lessor invited bids for $qyés.(iCommer
Sgm.), ofvacant land at ) District (as described herein below)
vide itsRequest For Proposal h er e i n RFPO Hated t h e . The bid
dated offered by the Lessee has been accepted by the Lessor
vide its Letter of Intent (Lol) dated on the terms and

conditions set forth therein.
C. The Andhra Pradesh State Road Transport Corporation has vide the

Authorization Agreement dated (herein afterh Aut hori zati o
Agr eement ogranted Authorization to M/s.
n_ (the

Authorisee or the Lessee herein) for implementing the Project at the Project Site
involving the design, financing, construction, marketing, operation, maintenance,
management and transfer of the Project Facility and the temand, collection,
retention and appropriation of Tariff from Project Facility.

D. Pursuant to and under the Authorisation Agreement the Lessor is required to vest with
the Lessee the land comprising the Project Site and all authorisation/teeslatigh
thereto under a valid and binding Project Site/Land Lease Deed for the purpose of
implementing the Project.

E. Being the owner of the Project Site with a good and marketable title thereto and having
lawful possession thereof, the Lessor ide®f leasing the demising the Project Site
unto the Lessee and vesting unencumbered possession thereof with the Lessee, on the
terms and conditions hereinafter contained.

NOW THIS INDENTURE OF LEASE WITNESSETH AS FOLLOWS :

1. The words and phrases dsm this Deed but not defined shall, unless the context
otherwise requires, have the meaning assigned to them respectively in the
Authorisation Agreement.

2 The interpretatiorSection 1.2of the Authorisation Agreement shall be deemed to be
incorporatedn this Deed in extent so mutatis mutandis.

3. The following terms shall, except where the context otherwise requires, have the
meaning as hereunder:

(a) Deedor Lease Deedneans this Land Lease Deed, schedules to it, as amended or
modified by the Partiemiaccordance with the provisions hereof,

(b) Authorisation Agreement shall mean the Authorisation Agreement
dated entered into between the Grantor (the Lessor herein) and
the Authorisee (the Lessee herein);

(c) Authorisation Period means theperiod specified undeSection 2.2 of the
Authorisation Agreement;

(d) Demised Premisemeans all the lands comprising the Project Site,_i.e.
Sq.yds. ( Sgm.), of land, more particularly delineated in Scheeluéend
marked in red in the sif@dan attached hereto;

(e) Lessormeans APSRTC or the Grantor or its successors;
() Lesseameans the Lessee or the Authorisee; and

Bidder
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